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ANNUAL REPORT. 



STATE OF MICHIGAN, 

Attorney General'fl Offi<'e. 
Tvansing, July 1., 1904. 
To the Legislature of the State of Michigan : 

In compliance with the Ian', I have the honor herewith to present the 
annual report of the bnaineaa of this department for the fiscal year end- 
ing June 30, 1904; including an abatract of the otQcial reports of the 
Prosecuting Attorneys of the Counties of the State, showing the number 
of proaccutiona, convictions, acquittals, etc. 

Two indexes have been prepared, one being a complete index of the 
report entire, the other an alphabetical table of the varions cases which 
have come under the supervision or control of this department daring 
the fiscal year. 

Legal questions of a public character snbmitted to this department 
have been carefully considered and opinions rendered, a few of which 
auch as are deemed of interest to the public, are preaented in thia report, 
and represent but a small portion of the aggregate nnmber of opinions 
prepared. 

The various matters contained in this report are ayatematically ar- 
ranged nnder the title of Schedule A. to R. inclusive, and classified as 
follows : 

Schedule A. — Page 10 — Statement of criminal and habeas corpus cases 
of which the Attorney General had charge during the fiscal year ending 
June 30, 1904. 

ScHBDULH B. — Page 10 — Statement af mandamus cases of which the 
Attorney General had charge during the fiscal year ending June 30, 1904. 

Schedule C. — Page 20 — Statement of quo warranto proceedings, insti- 
tuted by the Attorney General upon his own relation, or upon the relation 
of some other person, over which the Attorney General had supervision 
or control, during the fiscal year ending June 30, 1904. 

Schedule D.— Page 22 — Statement of chancery cases conducted by the 
Attorney General during the fiscal year ending June 30, 1904. 
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8 ATTORNKy GENERAL. 

ScuEDuLB E. — Page 40 — List of chancery and other eases referred to 
the Prosecuting Attorneys of the yarions eountiea in which commenced 
and left in their charge. These are cases wherein some State oflicei' 
has been made a party, or in which tlie State has some interest. 

Schedule: F. — Page 41— -Statement of assumpsit cases, appeals under 
inheritance tax law, certiorari cases, disbarment proceedings, ejectment 
cases, replevin cases, trespass cases, and other cases of which the At- 
torney General had charge during the fiscal year ending June 30, 1904. 

Schedule G. Page 58 — ('ontains a list of cases in which costs of suit 
were taxed by and paid to the State, during the fiscal year ending June 
30, 1904. 

Schedule H. — Page 59— Statement of money collected and turned over 
to the State Treasurer during the fiscal year ending June 30, 1904^ 
from esfates which had escheated to the State and on account of the claim 
of the State of Michigan against the City Savings Bank. 

Schedule I. — Page 60 — Statement of money collected and turned over 
to the State Treasurer, through the efforts of the Attorney General, with 
the cooperation of the Medical Superintendents of the various asylums, 
and the Judges of Probate of the various counties, during the fiscal year 
ending June 30, 1904, as a reimbursement to the State, for the 8Hi»poi't 
of certain insane persons at State asylums. 

Schedule J. — Page 02— List of lusurancc Couipanics whom- articles 
of association, amendments to articles of association, etc.. have been ap- 
proved during the fiscal year ending June 30, 1904, and a statement of 
the amount of money received as approval fees. 

ScBEDULE K. — Page ti4^StiiteiiK'nt of money collected and turned over 
to the State Treasurer through the efforts of the Attorney General, also 
including the sum received as fees for approving articles of association, 
etc., of Insurance Companies, for the fiscal year ending June 30, 1904. 

Schedule L. — Page 05 — Official opinions, rendered during the fiscal 
year, which are deemed to be of general interest. 

Schedule M. — Page 13(i — Abstract of the semi-annual leports of the 
Prosecuting Attorneys of the ofiicial business of the various counties, 
for the fiscal year ending June 30, 1904. 

Schedule N. — Page 145 — Kecapitulation of the semi-annuat reports of 
the Prosecuting Attorneys of the official business of their respective 
counties, during the fiscal year ending June 30, 1904. 

Schedule 0. — Page 148 — List of counties and county seat, with name 
and address of Prosecuting Attorneys. 
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ANNUAL REPORT, 1904, 
ScHEDULK P. — Tabic of CaseB. nlphabeticiilly nrraDged. 
SctiBnuLE Q. — Index of names of opiaions. 

ficHKDULB R.— (Vneral Indox t« report, mibjetts of opinions, etc. 
Refipe<'tfull,v aubmitted, 

CHARLES A. BLAIR, 

Attorney General. 
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SCHliDULE "A." 



Contains a list of all criminal cases brouglit to the Supreme Court 
on exception, writ of error, certiorari, and habeas corpna, whether dia- 
posed of or pending, in which the Attorney General has appeared, or 
which are of general interest to those intrusted with the administration 
of the criminal laws of the State. 



UNITED STATES SUPREME COURT. 

CASES BISCONTINUEa). 

William VanPelt, Plaintiff in error, Defendant and Appellant v. The 
People of the State of Michigan, Defendant in error, Plaintiff and Ap- 
pellee. Violation of the game laws. Discontinued by stipulation under 
date of July 10, 1903, Order entered in pursnance thereof, dated Octo- 
ber 13, 1903. 



MICHIGAN SUPREME COURT. 

CASES DECIDED. 

People V. George HosBler. Exceptions from Bay Circuit Court. Man- 
slanghter. Affirmed. Reported in 10 D. L. N. 798 ; 97 N. W. 754. 

People V, Samuel Robinson. Error to Eaton Circuit Court. Violation 
of the local option law. Affirmed. Reported in 10 D. L. N. 857; 98 
N. W. 12. 

Peojile T. Thomas F. McGarry. Exceptions from Allegan Circnit 
Court. Bribery. Affirmed. Reported in 11 D. L. N. 11 ; 99 N. W. 147. 

People V. Joseph W. Stockwell. Error to G^enesee Circuit Court. False 
pretenses. Affirmed. Reported in 10 D. L. X. 805 ; 97 N. W. 765. 

People V. Isaiah Row. Error to Oceana Circuit Court. Rape. Re- 
ported in 10 D. L. N. 841; 98 N. W. 13. 
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ANNUAL REPOaT, 1904. 11 

People V. William Remus and William J. RemuH. Exception from 
Van Bnren Oiroiiit Court. Violation of the local option law. Conviction 
set aside and new trial ordei-ed. Reported in 10 D. L. N. 907 ; 98 N. W. 
397. 

People V. Emory H. HinsUaw. Exceptions from Saginaw Circuit Court. 
Violation of the pure food law. Affirmed. Reported in 10 D. L. N. 795; 
97 N. W. 758. 

People V. Lutlier J, Rail. Exceptions from Eaton Circuit Court. 
A'iolation of the local option law. Affirmed. Reported 10 D. L. N. 858 ; 
9S N. W. 3. 

People V. John Grar. Error to Otsego Circuit Court. Unlawful use 
of dynamite. AfBrmed. Reported in 10 D. L. N. 869; 98 N. W. 2G1. 

People V. Calvin Bird. Error to Ionia Circuit Court. Violation of 
the liquor law. Reverped and new trial ordered. Reported in 11 D, L. K. 
4fil; 100 N. W. 1003. 

People V. Edwin Rice. Error to Wexford Circuit Court. Violation 
of the liquor law. Affirmed. Reported in II D. L. N. 133; 99 N. W. 860. 

People V. Lant K. SalBburv. Exceptions from Grand Rapids Saperior 
C'ourt. Briberv. Affirmed. Reported in 10 D. L. N. 596 ; 96 N. W. 936 ; 
134 Mich. 537. 

People V. John Barlow. Error to Lenawee Circuit Court. Complained 
or for bringing pauper into countv. Affirmed. Reported in 10 D. L. N. 
478; 9C N. W. 482; 134 Mich. 394. 

People V. Francis Dowell. Error to Jjcnawee Circuit Court. Aesault 
with intent to commit rai)c. Reversed and new trial ordered. Reported 
in 11 I). L. X. 19; 99 X. W. 23. 

People v. Oliver P. Shuler, Sr. Exceptions from Eaton Circuit Court. 
Violation of the local option law. Affirmed. Reported in 10 D. L. N. 
1004; 98 N. W. 986. 

People V. Frank Marston. Exceptions from Grand Rapids Superior 
Court. Assault with intent to commit rape. Affirmed. Reported in 
10 D. Tj. N. 757; 97 N. W. 713. 

People V. Erick Lundell. Exceptions from Wexford Circuit Court. 
Violation of the- liquor law. Affirmed. Reported in 11 D. L. N. 1; 99 
X. W. 12. 

People V. Benjamin S. Harris. Exceptions from Kent Cin'uit Court. 
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Violation of the pore food law. Reversed. Defendant discharged.' Re- 
ported in 10 I>. L. N. 694 ; 97 N. W. 402. 

People V. Fred Blanclinrd and John Mcl^-od. Krror to Houghton 
Circuit Court. Robbery. Affirmed. Reported in 10 D. L. N. 1003; 98 
N. \V. 983. 

People V. E. B. Longwell. Exceptions from Van Buren Circuit Court. 
Violation of the locnl option law. Reversed and new trinl ordered. 
Reported in 10 1). L. N. 1049; 99 N. W. 1. 

People V. Otto Klammer. Exceptions from St. Clair Circuit Court. 
Larcenv from burning building. Affirmed. Rejmrted in 11 D. L, N. 306; 
100 X.W. 600. 

People V. AugiiRt Kriesel. Error to Casa Circuit Court. Violation 
of the liquor law. Affirmed. Reported in 10 X). L. X. 973; 9H N. W. 850. 

People V, John Muste. Error to Grand Rapids Sujierior Court. Mur- 
der in the second degree. Conviction set aside and new trial ordered. 
Reported in 11 D. L. N. 267; 100 N. W. 455. 

People V. John \V. Uorling, Bert Horling and Jolin Horlinp. Error to 
Ottawa Ciivuit Court. Illegal fishing with a net. .\fBrmed. Reported 
in 11 I). L. N. 319; 100 N. W. 691., 

People V, John Portenga. Exceptions from Mnskegon Circuit Court. 
Assault with intent to commit rape. AfBriiuMi. Reported in 10 D. L. N. 
415; 96 X. W. 17; 134 Mich. 247. 

People V. William Wilson. Certiorari to the Houghton Circuit Coori. 
Bastardy. Reversed and new trial ordered. Reported in 10 D. L. N. 
1047; 99N. W. 0. 

People V. Frank Wilson, impleaded with John Johnson and Timothy 
Spellman. Error to Wayne Circuit Court. Burglary. Affirmed. Re- 
ported in 95 N. W. 536; 133 Mich. 517. Motion for rehearing submitted 
September 15 and denied September 22, 1903. Xo opinion filed on re- 
hearing. 

IIAISE.IS CORPra CXSEH DEf IDBI), 

In re Charles \^-o^den, Habeas Coi-pus. Prisoner discha^^l. No 
opinion filed. 

Petitioner aijplie<1 for writ to secure the release of his son from the 
Industrial School at I^ansing, alleging that his detention therein was 
illegal for the reason that the docket of the justice by whom he was 
sentenced did not show that any trial was had or that he was committeii 
to the institution by any judgment or sentence of said court. 
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In re John Harnev. Petition for writ of habeas corpus. Discharged. 
Reported in 10 I). L.' N. 579; 96 N. W. 795; 134 Mich 527. 

Id re James Collins and Charlea Collins. Petition for writ of habeas 
corpoB. Petition disniisRcd nnd petitioners remanded. Reported in 10 
D. L. N. fiS2; 97 N. W. 151. 

CASES DISMISSED. 

People V. HaiTv Ilrnnke. Exceptions from Berrien Circuit Court. 
ManslHughter. Appeal dismissed January 15, 1904. 

CASES PENDING. 

People V. John DeBlaa.v. Error to Kent Circuit Court. Violation of 
the hawkers and peddlers' law. 

People V. IjeRoy Kune.v. Error to Lenawee Circuit Conrt. Aiding in 
cscaite of inmate from Industrial Kchool for Oirls at Adrian. 

People V. J. L. Congdon. Exceptions from Van Buren Circuit Court. 
Violation of the liquor law. 

People V. James Mol. Exceptions from Grand Rapids Superior Court. 
Bribery. 

People V. Joseph Possing. Error to Leelanau Circuit Court. Violation 
of the liqaor lav. 

People V. Gerrit H. Albers. Exceptions from the Superior Court of 
Grand Rapids. Bribery. 

People V. William Begeski. Error to Berrien Circuit Court. Murder. 

People V. Frank E, Hutclungs. Error to Becorder's Court Detroit. 
Tjirceny. 

People V. Fobes C. Jewell. Exceptions from Livingston Circuit Court. 
T^arceny of a public document. 

People V. John H. Farrell. Exceptions from Missaukee ('ircuit Court. 
Marder. 

People V. Jacob P. Ellen. Error to Grand Rapids Superior Court. 
Bribery. 

People V. William Peck. Exceptions from Muskegon Circuit Court. 
I.«rccny. 

People V. Monroe J. McPhee, Error to Chippewa Circuit Court. Lot- 
tery. 
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People V. Jacob Xagle. Error to Berrien Circuit Court. Larcen.v. 

People V. Prank C. Andrews. Error to Recorder's Court of Detroit. 
Violation Banking Law. 

pending; 
In re Wjlliam J. Lambrecht. Petition for writ of habeas corpus. 
In re John M. Ijeonard. Petition for writ of habeas corpus. 



MICHIGAN CIRCUIT COURT. 



lEAS CORPUS CASES DECIDED. 



In re William Jordan and John LaFave. Habeas corpus. Petition 
dismissed and jMetitioner remanded, Jackson Circuit Court. 

The petitioners made separate application for habeas corpus to obtain 
release from imprisonment in the State Prison in- the pity of Jackson 
on the ground that their respective offenses of which they were convicted 
were committed before .\ct No. 136 of the Public Acts of 1903, known 
as the indeterminate sentence act, took effect, vet each was sentenced 
to such prison under such act, Jordan was sentenced for the maximum 
of ten years and a minimum of eight years; LaFave for a maximum of 
two years and a minimum of one year. Under Section 1154S. C. L. 1897. 
the crime for which Jordan was punishable by imprisonment was not 
more than ten years, no minimum being provided. LaFave, under Sec- 
tion 11088, C. L. 18!)7, was liable to imprisonment for not more than 
three years or by a fine not exceeding five hundred dollars or imprison- 
ment in the county jail not more than one year. It was conceded that 
the indeterminate sentence act was not applicable to offenses committed 
before it took effect. Tlie Court, basing its opinion on the case of The 
People V, Dane, SI Mich. 3C, held that the sentences were j^ood for the 
minimum period fixed by the courts imposing them as if actually pro- 
nounced under the old law, and to the extent of the minimum period 
fixed by these sentences shoiihl be deemed to have been pronounced under 
the statutes without reference to the indeterminate sentence act. 

In re Mark Barnes. Hal)eaa corims. Jackaon Circuit Court. 

Mark Barnes was convicted in the St. Clair Circuit Court of desertion, 
and sentenced to the State Prison at Jackson under an information 
charging the offense to have been committe<l i»rior to the taking effect 
of the law making desertion a felony. 
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III re William Johnson. Habeas corpus. Petition dismissed and peti- 
tioner remanded. Ingham Circuit Court. 

The onlj question before the court was, whether the commitment, 
under which the Superintendent of the Industrial School for Boys held 
William Johnson, was void on its face. The commitment recited "In this 
cause the defendant, William Johnson, having been brought before 
Horace E. Boss at the township of Wayland, to answer the complaint of 
Frank Fox,.charging that said William Johnson was guilty of the larceny 
of twenty-flve cents from the store in the day time. • • • Adjndged 
and determined that be, the said William Johnson in manner and form 
as chained against him." It was contended that the conrt was without 
jurisdiction as the sentence showed that he had been sentenced to the 
School for the commission of a felony punished by Section 11550, C. L. 
1897 ; the statute providing "every person who shall steal in the day time 
in any store, etc." The court held "That the addition of the words 'from 
the store in the day time,' if it alleged the particular store in which the 
stealing took place, would bring the charge np to the grade of a felony. 
Xot doing BO, it charged no more than simple larceny, which was within 
the jurisdiction of the justice." 

CASES DISCONTINUED. 

In re John Harney. I*etition for writ of habeas corpus. Ja<'k8c)n 
County Circuit Court. 
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SCHEDULE "B." 



OontaiDH a list of inandamus cases, certiorari and otlier proceediDgs 
oomiDeDced by the Attorney Qeneral in behalf of the State, or com- 
menced by other parties, in which the Btate is interested. 



UNITKl) STATES SUPREMK COURT. 

MANDAMUS CASES DECIDED. 

Urand Rapids nod Indiana Railway C'ompany v. I'hase S. Osboro. 
Commissioner of Railroads. Writ of error to review mandamus. Af- 
flrmed. Reported in 193 U. S. 13. 



MICHIGAN SUPREME COURT. 

MANDAMUS CASES DECIDED. 

Board of Supervisors of the Connty of Alcona v. The Auditor General 
and the Commissioner of the State Land Office. Mandamus. (No. 19898.) 
Writ granted. Reported in 10 D. L. N. 1019 ; 98 N. W. 975. 

Detroit United Railway, a corporation v. Board of State Tax Com- 
missioners and Board of Assessors of the city of Detroit. Mandamus. 
Writ denied. Reported in 10 D. L. N. 993 ; 98 N. W. 997. 

Charles Clippinger v. The Auditor General. Mandamus. Writ denied. 
Reported in 10 D. L. N. 664 ; 97 N. W. 53. 

Edwin J. Phelps, as Treasurer of the Michigan Asylum for the Insane 
at Kalamazoo v. Perry F. Powers, Auditor General. Mandamus. Writ 
denied. Reported in 11 D. L. N. 86 ; 99 N. W. 374. 

Frank Hoffman v. The Auditor Genera!. Mandamus. Writ granted, 
with costs against Flint I^and Company, Limited, Reported in 11 D. L. 
N. 201; 100 N. W. 181. 
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Vine Harding, Myrtle G. H. Renaud, Trudie B. Allen, Ida R. Post, 
J'lorence I, Gardner, and Nina R. Harding v. The Aaditor General. Man- 
daniuB. Writ granted. Eeiwrted in 11 D. L. K. 33; 99 X. W. 275. 

Herbert E. Spafford'v. Clyde C. Chittenden, Circuit Judge, Benzie 
Conntv. Mandamus. Writ granted. Reported in 10 D. L. N, 959; 98 
N. W.'741. 

William C, Beebc v. The Comniiaaionei- of the State Land Office, Man- 
damus. Writ denied. Reported in 11 D. L, N. 197; 100 X. W, 128, 

Schuyler S. Olda v, William A. French. Comniisflioner of the State 
I,4ind Office. Mandamus. Affirmed on rehearing. Reported in 10 D, L, 
N. 517; 96 X. W. 508; 134 Mich, 442-450. 

Marion Kennedy v. The Auditor General. Mandamus. Writ denied.' 
Reports in 10 D.' L. N. 583; 96 N. W, 928; 134 Mich. 534. 

John J. Oliver, receiver of the Ihiperial Life Insurance Company v. 
I>aniel McCoy. State Treasurer. Mandamus. Order granted. No opin- 
ion tiled. The petitioner, John Oliver, receiver of the Imperial Life 
Insurance Company, prayed for an order direiting the State Treasurer 
to turn over to him all of the securities deposited with the treasurer by 
the said company, of which he waa receiver, upon his filing with the 
State Treasurer a bond, properly executed in such sum as the Court 
should determine, 

Henry L. Morehouse v. Ten-y F. Towers, Auditor General of the State 
of Michigan. Mandamus, Writ denied. No opinion filed. Petitioner 
prayed that the Auditor General be compelled to consider an applica- 
tion made b.v him to pay all back taxes that were a lien on certain lands 
owned by him. The Auditor General refused for the reason that an 
application, antedating the one made by Moivhouse. had been made by 
another person. 

Fred M. Warner, Secretary of State, v. The Newaygo Portland Cement 
Company, Writ denied. No opinion filed. (Should have applied to 
Circuit Court.) Mandamus to oomiiel the Newaygo Portland Cement 
Company through its proper officers to make duplicate reports to the 
said SetTetary of State for each of the fiscal years 1900, 1901 and 1902, 
stating in each in detail all the matters required to be reported to the Sec- 
retary of State by section twelve of chapter 188 of the compiled laws 
of 1897. and all such information required to be rejmrted under the pro- 
visions of section twelve of said chapter 18S, as amended. 

Board of SuI)er^■i80rs of .\lcona County v. The .\uditor General and 
the Commissioner of the State Land Office. Mandamus, No, 19,898. 
Writ graated. Reported in 10 D. L. N. 1019; 98 N. W. 975. 

•lohn Monaghan v. Auditor General. Mandamus. Writ granted. Re- 
ported in 1(1 1). L. N. 1025 ; 98 N. W. 1021. Motion for rehearing i)ending. 
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CASES PENDING. 

Arthur A. Orimm v. Fred M. Warner, Secretary of State. Maudacius. 

William C. Weber v. Perry F. Powem, Auditor General. Mandamus. 

Peter Radebaiigh v. The Michigan State Board of Registration in 
Medicine. Mandamus. 

Michigan Land and Lumber Company, Limited v. The Commissioner 
of the State Land OflSce. Mandamus. 

Board of Supervisors of Alcona County v. The Auditor General and 
the Commissioner of the State Land Office. Mandamus. No. 19,845. 
Issues of fact certified to court below. 

Schuyler S. Olds v. William A. French, Commissioner of the State Land 
Office. The Michigan Land & Lumber Company, Intervenor, 

Albert A, Griffin v- The Auditor General. Mandamus. 

CERTIOBARI. 

John R. Bennett v. John M. Carr. Certiorari. Affirmed. Reported in 
10 D. L. N. i07; 9fi N. W. 26; 134 Mich. 243. 

John J. Tweddle v. Richard L. Newnham, Judge of the Superior Court 
of Grand Rapids. Certiorari. Order adjudging plaintiCF guilty of con- 
tempt vacated. Reported in 10. D. L. N. 445; 90 N. W. 22; 134 Mich. 
237. 

Attorney General ex rel. W. D. Puller v. Board of Supervisors of 
Oceana County. Certiorari to the Oceana Circuit Court to review man- 
damus. Proceedings were instituted in the Oceana Circuit Court to 
compel the board of supervisors to meet and submit to the qualified 
electors of said county the question "Should the manufacture of liquor 
and the liquor trafflc be prohibited within said county?" they having 
refused to do so on petitions of the electors of said county laid before 
them by the clerk of said county on Janua'ry 20, 1003, which application 
was denied by said court March 4, 1903, The records and proceedings 
were removed to the Supreme Court by writ of certiorari issued to the 
Judge of Circuit Court for the County of Oceana. The Supreme Court 
upon an examination of the records and proceedings found manifest 
error appearing therein, and ordered that the order of the lower court 
be vacated and the writ issued as prayed. Writ issued August 20, 1903. 

CASES PENDING. 

In re Frank W. Palmer. Certiorari. 
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MICHIGAN CIRCUIT COURT. 



Charles A. Blair, Attorney General v. The Village Council of the 
Village of Buchanan. Berrien Circuit Court. Alternative writ of Man- 
damus iesned October 1, 1903. 

CASES PENDINO. 

Chase S. Osborn, CommisBioner of Railroads v. Tletroit Grand Haven 
and Milwaukee Railway Company. Mandamus. Wayne Circuit Court. 
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SCHEDULE "C." 



Contains a list of quo i\-arranto proceedings commenced either b,v 
tlie Attorney General on his oun relation, or by liini upon relation of 
some other person. 



MICniCAlS' StPKEME COURT. 

CASES DRCIDBD. 

Charles A. Blair. Attorney General, ex rel,. James J. Hurley v, Charles 
T. Bridgman. Flint P. Smith. IVilliam A. Patterson, Francis H. Bankin. 
William F. Htewart, William E. Braman, George H. Durand, William 
H. Edwards and Mathew Davison. Quo wan-anto. Writ denied. Be- 
ported in 10 D. L. X. 49i); 3fi N. W. 438; 134 Mich. 379. . 



Horace M. Oren, Attorney General, ex rel.. Edward N. Breitung v. 
The Iron Cliffs Company, et al. Quo warranto. 

Charles A. Blair. Attorney General, ex rel., Waldo T. Potter v. 
Donald McVichie. Murray M. Duncan, Anson B. Miner. Walter Fitch, 
and Holomon H. I'urry. Quo warranto. 

Charles \. Blair, Attorney tieneral, ex rel., Salem B. Bentley. v. James 
A, Muir. Quo warranto. Supreme Court. Xo. 20475. 



MICHIGAN CIRCUIT COURT. 

CASKS OECIDEn. 

Horace M. Oren, ox rel.. Thomas G. Sliepard v. Curtis W. Stendell, 
Edward S, Tangburn and Lafayette Peavey. Quo warranto. Informa- 
tion (juaHhed February 12, 1!)04. Calhoun Circuit Conrt. 

CASES DISCONTIXUED. 

Horace M. Oren, Attorney General of the State of Michigan v. The 
Tontine Surety Company of New Jersey. Quo warranto. 
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Harare SI. Oren, Attorney Oeopral, Relator v. Tlie Tontine Sui-ety Co. 
of New Jersey, Respondent. Quo warranto. Wayne Circwit ('ourt. Quo 
warranto to oust i-espondeiit, from the exercise of franchises and priv- 
ileges not conferred niwn it by law. May 22, li)01, notice tliat respondent 
liad censed to do business in Michigan was received by the Se<'retary of 
State, and it appeurinj; that no further proceedings are necessary, tlie case 
is here reported as settled, 

Horaw M. Oren, Att<>rney (ioneral. Relator v. The Co-operative Home 
Owners Association, Limited. IJjittle Creek. Respondent. Quo warranto. 
Calhoun Circuit Court. At the time this proceeding was instituted, a 
hill of complaint was filed by the Attorney <ieneral in the OiUhoun Cir- 
cuit Court, in Chancery, under the statute, asking that the respondent 
atisociation be restrained from continuing tlie business until judgment, 
ut law liad beeu rendered in Ihe quo warranto proceeding. A temporary 
injunction was issued, (p. 28. VJWi rei)Ort) after which respondent ceased 
doing business. 

Horace M. Oren, Attorney General v. The Tontine Savings Association 
of Minnesota. Quo warranto. Wayne Circuit Court. I'roceedings were 
instituted against the .Association to oust it from the exercise of franchises 
and privileges not confeiTed upon it by law. About March 2U, liKI2, the 
charter of the Association was forfeited by the courts of Minnesota, con- 
sequently no further proceedings were ever taken in this case. Later 
persons couuected with the Association organized the DeVore Diamond 
Company, aesuuied the business of the Association and continued to trans- 
act the same in this State through one Frank tt', Parsons. The Attorney 
General on December 5, 1!)II2. Instituted proceedings in tlie Wayne Circuit 
Court to restrain the said Parsons from conducting the business of the 
Company in Michigan. (See Attorney General v. Frank M. Parsons. 
ISKKi report, pp. 27 and 28; Attorney General v. George S. Hosnier et al., 
1903 reiwrt, p. 14.) 

CASKS PENDING. 

Charles A. Blair, Attorney General v. Kscanaba Klectric Street Railway 
Company. Quo warranto. Delta Circuit Court. 

Charles A, Blair. Attorney General v. Escanaba Water Company. 
Quo warranto. Delia <'ircuit Court. 
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SCHEDULE "D." 



CoDtaiDB a list of chancery cases coDimeoced, determined or pend- 
ing, in which some State officer liaa been made a party or in which 
the State has some intereet. 



UNITi:n STATES SUPREME COURT. 

CASES DECIDED. 

Merrif t Chandler v. RoBOoe T). I>ix, Auditor General ; Jmnes H. Kerr, 
County Treasurer of Alpena County; Thomas D. James, County Treas- 
urer of Cheboygan County; Herman Lunden, County Treasurer of 
Montmorency County; Allen S. Martindale, County Treasurer of Otsego 
County, and Louis Bruder, Connty Treasurer of Presque Isle County. 
Affirmed. Reported in 194 U. S. 590. 

CASES "PENDING. 

The United States of America v. The State of Michigan. 



UNITED STATES CIRCUIT COURT FOR THE WESTERN DIS- 
TRICT OF MICHIGAN, SOUTHERN DIVISION, IN EQUITY. 



CASES PENDING. 



Chicago & Northwestern Railway Co. v. Perry F. Powers, Auditor 
General. 

Escanaba & I<ake Superior Railroad Co. v. Perry F, Powers, Anditor 
General. 

Copper Range Railroad Co. v. Perry F. Powers. Auditor General. 

Manistee & Northeastern Railroad Co. v. Perry F. Powers. Auditor 
General. 

Detroit Mackinac Railway Co. v. Perry F. Powers. Auditor P^WP^lsIt' 
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Chicago, Milwaukee & Bt. Panl Railway Co. v. Perry F. Powers, 
Auditor General. 

Dulutb, South Shore & Atlaotic Railway Co. v. Perry F. Powers, 
Auditor General. 

Mineral Range Railroad Co. v. Perry F. Powers, Auditor General. 

Grand Trunk Weatem Railway Co. v. Perry F. Powers, Auditor Gen- 
eral. 

Detroit, Grand Haven & Milwaukee Railway Co. v. Perry F. Powers, 
Auditor General. 

Chicago, Detroit and Canada Grand Trunk Junction Railroad Co. v. 
Perry F. Powers, Auditor General. 

Cincinnati, Saginaw & Mackinaw Railroad Co. v. Perry F. Powers, 
Auditor General. 

Michigan Air Lijie Railway Co. v. Perry P. Powers, Auditor General. 

St. Clair Tunnel Co, v. Perry F. Powers, Auditor General. 

Toledo, Saginaw & Muskegon Railway Co. v. Perry F. Powers, Auditor 
General. 

Michigan Central Railroad Co. v. Perry P. Powers, Anditor General. 

Saalt Ste. Marie Bridge Co, v. Perry F. Powers, Auditor General. 

jMke Superior & Ishpeming Railway Co. v. Perry F, Powers, Auditor 
General, 

The Marquette & Southeastern Railway Co. v. Perry F. Powers, Audi- 
tor General. 

Muniaing Railway Co. t. Perry F. Powers, Auditor General. 

Gogebic & Montreal River Railroad Co. v. Perry F. Powers, Auditor 
General. 

Grand Rapids & Indiana Railway Co. v. Perry P. Powers, Auditor 
General. 

Lake Shore & Michigan Southern Railway Co. v. Perry F. Powers, 
Auditor General. 

The Pontiac, Oxford & Northern Railroad Co. v. Perry F. Powers, 
Auditor General. 

Wisconsin & Michigan Railway Co. v. Perry F. Powers, Anditor Gen- 
eral. 
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Pere Marqtiette Railroad Co., Saginaw, Tuscola & Huron Railroad 
Co., Grand Rapids, Belding & Saginaw Railroad Co., Qrand Rapids, 
Kalltaska & Soutlieastei-n Railroad Co., and Bay City Belt Line Co. v. 
Perry F. Powers, Auditor General. 

Minneapolis, St. Paul & Sault Ste. Marie Railway Co. v. Perry F. 
Powers, Auditor General. 

The Ann Arbor Railroad Co. v. Perry F. Powers, Auditor General. 



CIRCUIT COURT OF TUV. UNITED STATES FOR THE WESTERN 

HISTRICT OF MICHIGAN, NORTHERN DIVISION, 

IN EQUITY. 



The United States of America v. Charles Chapman, State Game and 
Fiah Warden of the State of Michigan; Charles E. Brewster, Chief 
Deputy State Game and Fish Warden of the State of Michigan. 



UNITED STATES CIRCUIT COURT FOR THE EASTERN DIS- 
TRICT OF MICHIGAN, SOUTHERN DIVISION, IN EQUITY. 

CASES PEMniNO. 

Edwin W. Bishop v. Micliigafi Savings and Loan Association and 
George Lord, Chief of the Building and Loan Division of the State De- 
partment. 

The Pacific Express Company v. Perry F. Powere, Auditor General 
of the State of Michigan, and the State Board of Assessors. 

Thomas C. Piatt, as President of the United States Express Com- 
pany V. Perry F. Powers, Auditor General of the State of Michigan, 
and the State Board of Assessors. 

James C. Fargo, as President of tlie American Express Company v. 
Perry F. Powers, Auditor General of the State of Michigan and State 
Board of Assessors. 
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MICHIGAy HUPREME COURT. 



Perp.v F. Towers, Auditor flener.il v. John Newman, Petition to fore- 
close tax liens np'on tcrtain lands. Appeal from Oceana Circuit Coort, 
in chancery. Reversed. Reported in lU D. L. N. 721 ; 97 N. W. 703. , 

In the matter of the petition of Perry F. Powers, Auditor General, 
for the sale of eertain lands for the taxes of 1900 and previous years. 
In re petition of James E. Sherman v. The Auditor General. Apiieal 
from (lOgebic Circuit Court, in ehancerv. Reversed. Reported in 10 
1>. L. N. 1011; 98 N. W. 995. 

CASES PENDING. 

In the matter of the petition of the Auditor General for the sale of 
oertain lands for the taxes of 1899 and prior years. In re petition of 
Two Rivers Manufacturing Company v. Auditor General. Appeal from 
Marquette Circuit Court, in chancery. 

In the matter of the petition of the Auditor General for the sale of 
certain lands for the taxes of 1901 and prior years. In re petition of 
Eugene Carpenter v. The Auditor General. Appeal from Osceola Cir- 
cuit Court, in chancery. 

In the matter of the petition of Perry F. Powers, Auditor General, 
for the sale of certain lands for the taxes assessed thereon for the year 
1898 and prior years. Eerry F. Powers, Auditor General v. Clifford 
and McCann. Appeal from the Midland Circuit, in chancery. 



MICHIGAN CIRCUIT COURT, 

CAREa DECIDED. 

In re petition of the Auditor General for the sale of certain lands 
for the taxes of 1892 to 189^, inclusive. In re F, J. Newberry v. Auditor 
General, Aljiena Circuit Coort, in cliancerv. Decree entered Julv 20, 
1903. 

Samuel L. Smith et al. v. The Auditor (Jeneral and Albert S. Heine- 
mann. Appeal from Marquette Circuit Court, in chancery, Decree dis- 
missing i)etition entered November 27, 1903, 

In re petition of the Auditor General for the sale of certain lands for 
for the taxes of 1890, and the years 1SS2 to 188G, inclusive. In re 
Samuel A. Pavidson v. William J, Rea and the Auditor General. Mont- 
morency Circuit Court, in chancery. Decree entered Sfarch 20, 1903, 
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Charles A. Blair, ex rel., W. P. Norton et al. v. Board of Health of 
Leavitt Township, Oceaaa County, Michigan. Oceana Cirfnit Conrt, in 
chancery. Decree entered April 7, 1904. 

In re petition of the Auditor General for the sale of certain lands 
for the taxes of 1S97, In re Charles B. Payfer v. The Auditor Qenera). 
Montmorency Circuit Court, in chancery. Decree entered March 30, 
1903, setting aside the tax sale and tax. 

Charles A. Blair, Attorney General, ex rel., Sedgwick Dean, et al, v. 
The City of Ann Arbor, et al. Ingham Circuit Court, in chancery. 
Decree in favor of the complainant granted November 10, 1903. A 
bill was filed to prevent the city of Ann Arbor from changing the course 
and grade of certain streets and elevating the tracks of the Ann Arbor 
Railroad, as provided in an ordinance passed on or about the twenty- 
ninth day of September, A. D. 1903, by the common council of said city. 

In the matter of the petition of the Auditor General for the sale of 
certain lands for the taxes of 1801 to 1896, inclusive. In re petition of 
Joseph H. Cobb v. The Auditor General. Alpena Circuit Court, in 
chancery. Decree granted April 28, 1903, setting aside sales and taxes. 

F. J. Newberry v. State of Michigan. Alpena Circuit Court, in chan- 
cery. Decree entered July 20, 1903. 

CASES DISCONTINUED. 

In the matter of the petition of the Auditor General for the sale of 
certain lands for the taxes of 1889 and other years. In re petition of 
Joseph Pellera to set aside the sale of SE 14 of SE l^ and SW V^ of 
SE 14, Sec. 9, Town 29, North Range 7 East, for the taxes assessed for 
the year 1889. Alpena Circuit Court, in chancery. Discontinued by - 
stipulation. 

Elizal)eth Armstrong v. The Flint Land Company, Limited, and The 
Auditor General. Iosco Circuit Court, in chancery. Petition filed to set 
aside sale of certain lands for taxes of 1895 and 1898. Discontinued by 
stipulation filed Nov. 24, 1903. 

In the matter of the petition of the Auditor General for the sale of 
certain lands for the taxes of 1893. In re petition of Albert McClatchey. 
Bay Circuit Court, in chalicery. Discontinued. 

James Johnson and Cliarles L. Dolph v. The Commissioner of the 
State I^nd OflBce, the Auditor General, William Looker, William Ross> 
Ronald Ross, and Peter Siglock, Roscommon Circuit Court, in chan- 
cery. Discontinued by stipulation, without costs to either phrty. 

In re petition of the Auditor General for the sale of certain lands 
for the taxes of 1893. In re i)etition of Albert McClatchey v. The Audi- 
tor General. Bay Circuit Court, in chancery. Dlscontiued on pay- 
ment of the tax. 
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In re petition of the Auditor General for the sale of certain lands for 
the taxes of 1897. In re petition of Daniel D. Hanover t. The Auditor 
General. Alpena Circnit Court, in chancery. Discontinued. 

Horace M. Oren. Attorney General, ex rel.. George A. Truman v. John 
Saul, Daniel S. SimmODs, Edward S. Waters and Wilmot M. Langley. 
Township Board of Munising Township. Alger Circuit Court, in chan- 
cery. Decree filed and entered Decemher 29, 1903, 

In re petition of the Auditor General for the sale of certain lands for 
the taxes assessed thereon. J. C. Tietz v. The Auditor General. Menom- 
inee Circuit Court, in chancery. Discontinued. 

Herbert L. Reed t. The Auditor General ct al. Alpena Circuit Court, 
in chancery. Discontinued by stipulation. 

George M. Dayton v. The Auditor General et al. Alpena Circuit Court, 
in chancery. Discontinued by stipulation. 

Thomas J. Armstrong v. The Flint Land Company, Limited, and The 
Auditor General. Iosco Circuit Court, in chancery. Discontinued by 
stipulation filed Nov. 24, 1903. 

CASES SETTLED. 

William B. Dixon v. Kirk Ludington. William A. French, Commis- 
pioner of The State Land Office et al. Bill to cancel homesteader's deed. 
Appeal from Alcona Circuit Court, in chancerv. Decree filed in favor of 
complainant Oct. 20, 1903. (See report 1903, p. 218.) 

CASES PENDING. 

Malcolm McPliec et al. v. The Commissioner of the State Land Office, 
Fred L. Richardson. Alcona Circuit Court, in chancery. 

In the matter of the petition of the Auditor General for the sale of 
certain lands for the taxes of 1899. In re petition of Henry Beebe v. The 
Auditor General and John .\. Miller. Alpena Circuit Court, in chancery. 
Stipulation of discontinuance filed, ^'ov. 24, 1903, 

In the matter of the petition of the Auditor General for the sale of 
certain lands for the taxes of 1899. In re ]>ctition of Henry Beebe v. 
The Auditor General and John A. Miller. Alpena Circuit Court, in 
chancery. 

Eugene Carpenter v. Perry F. Powers, Auditor General, Charles 
Slesdet, Fred .inderson, and Christian Prefrock. Osceola Circuit Court, 
in chancery. 

Lillias L, Carpenter v. Perry F. Powers, Auditor General, Daniel Mr- ■ 
Coy, State Treasurer. B. X. Savidgo. Burton Halliday, John Witt, J. H. 
McQuistan. Henry Miller, John Bramhery. Enic Anderson, Henry 
Swem, Obed R. Rathhurn, and Clarinda M. Richardson. Osceola Cir- 
cuit Court, in chancery. ("inolc 
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In the matter of the petition of the Auditor General for the sale of 
certain lands for taxes assessed thereon. In re petition of Charles 
Keating v. The Anditor General, the Commissioner of the State Land 
Office, and Swan Kode. Alpena Circnit Court, iu chancery. 

Charles A. Blair, Attorney General v. The American Radiator Com- 
pany. Ingham Circuit Court, in chancery. 

Chai'tea A. Blair. Attorney General v. The Xattonal Biscuit Company. 
Ingham Circuit Court, in chancery. 

Alexander McQueen v. Perry F. Powers, Auditor General. Bill to 
set aside taxes. Montmorency Circuit Court, in chancery. 

In re petition of Herman Beswr to set aside sales of certain lands for 
taxes of 1SS7 to 18%, inclusive. Montnioi-ency Circuit Court, in chancery. 

In i-e petition of Herman Bcpser to set aside sales of certain lands for 
taxes of 1881 to 188C. inclusive. Montmorency Circuit Court, in chancery. 

Cedar River Land Company, a corporation v. John Corcoran and 
Perry F. Powers, Auditor General. Menominee Circuit Court, in chan- 
cery. 

In the matter of the petition of the Auditor General for the sale of 
certain lands for the taxes of 1891 and prior years. In re petition of 
Henry Platz v. The Auditor General and Arthur N. Bnglehardt. Peti- 
tion for review. Pi-esque Isle Circuit Court, in chancery. 

In the matter of the petition of the Auditor General for the sale of 
oertain lands for the taxes of 1891 and prior years. In re petition of 
Henry Platz v. The Auditor General and William Spens. Petition for 
review. Presque Isle Circuit Court, in chancery. 

Benjamin C. Morse v. Commissioner of the State Land Office and 
the Auditor General. Alpena Circuit Court, in chancery. 

In the matter of the petition of the Auditor General for the sale of 
certain lands for the taxes assessed thereon for the years 1882 to 1893, 
inclusive. Montmorency Circuit Court, in chancery, 

M. J. Sherwood v. John J, Tjcvy and the Auditor General. Bill to 
set aside oertain tax sale. Alfi^'r Circuit Court, in chancery. 

In the matter of the petition of the .\uditor General for the sale of 
certain lands for the taxes of 1901. In re The Union Tnist Company 
of Detroit and Chester L. Collins v. The Aiulilor General. Bay Circuit 
Court, in chancery. 

In the matter of the petition of the Auditor General for the sale of 
certain lands for the taxes of 1889 to 1899. inclusive. In re Estate of 
Charles H. Killmaster. deceased v. The Auditor General. Alcona Cir- 
cuit Court, in chancerv. I 
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In the matter of the petition o( the Auditor General for the sale of 
tertuin lands for the taxes of 1899. In re petition of Lydia Fobert, 
>To8e)>hine Bartley, Mary Hartley, James Bart ley, Malvinia Hartley , 
Margaret Bartley, by Jereraiab Donovan, their next fi-iend v. The Audi- 
tor (leneral, Carlton E. McDonald, et al. Bay Circuit Court, in chan- 
cery. 

In the matter of the petition of the Auditor General for the sale of 
certain lands for the taxes assessed thereon. In re petition of Estate 
of Albert Pack v. The Auditor General. Montmorency Circuit Court, 
in chancery. 

Burr C. Thomas v. The State Board of Registration in Medicine. 
Wayne Circuit Court, in chancery. 

James I), Kennedy v. The State Board of Registration in Medicine. 
WajTie Circuit Court, in chancery. 

In the matter of the petition of the Auditor General for the sale of 
certain lands for the year 188-1. In re petition of Francis J. McQinty 
V. Max B. Engle/eidt and the Auditor General. Alpena Circuit Court, 
in chancerj. 

Francis J. McOinty v. The Auditor General, Alpena Circuit Court, 
in t-hancery. 

Charles A. Blair. Attorney General v. The Michigan Indemnity So- 
ciety of Detroit, Michigan. Wayne Circuit Court, in chancery. 

Delray I^and Company, Limited, Henry M, Campbell and James Joy 
V, Township of Springwells. Harry Stansfield, Supervisor of the Town- 
ship of Springwells and the Board of State Tax Commissioners. Wayne 
Circuit Court, in chancery, 

Henry Bolton v. The Auditor General, the Commissioner of the State 
Land Office and the Hecia Portland Cement and Coal Company, and 
Detroit Tniat Company. Alpena Circuit Court, in chancerj. 

Estate of George N. Fletcher v. The Auditor General and the Com- 
missioner of the State Land OfQce, Alpena Circuit Court, in chancery. 

Henry K. Gustin v. The Auditor General, the Commissioner of the 
State Land Office, The Hecla Portland Cement and Coal Company and 
the Detroit Trust Company. Alpena Circuit Court, in Chancery. 

Huron I*and Company, Limited v. The Auditor General, the Com- 
missioner of the State Land Office. Edward H. Gillman. trustee, and 
The Turtle Lake Hunting and Fishing Club. Alpena Circuit Court, in 
chancery, 

David I), Oliver v. The Auditor General and the Commisaioner of the 
State Land Office. Ali)ena Circuit Court, in chancery. 
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Peter Owena v. The Auditor General, the CommiBsioner of the State 
Land Office and Herschel H, Hatch. Alpeoa Circuit Court, in chancery. 

Feed h. Richardeon v. The Auditor General and the CommiBsioner 
of the State Ijind Office. Alpena Circuit Court, in chancerj. 

John A. Widner v. The Auditor General and the Commissioner of 
the State Land Office. Alpena Circuit Court, in chancery. 

Charlee B. Williams v. The Auditor General, the CommiBsioner ot- 
the State Land Office, Edward H. Gillman, trustee, et al. Alpena Cir- 
cuit Court, in chancery. 

Charles It. Williams v. The Auditor General aud the Comraissioner 
of the State Land Office. Alpena Circuit Court, in chancery. 

Charles U. Williams v. The Auditor General, the Comraissioner of the 
State Land Office, Gilbert Olson and Mrs. Gilbert Olson. Alpena Cir- 
cuit Court, in chancery. 

Estate of George N. Fletcher v. The Auditor General, the Commis- 
sioner of the State Land Office, Robert Beutel, aud Morris L. Courtright. 
Alpena Circuit Court, in chancery. 

Henry Platz, Administrator of the Estate of Fred Lincoln, deceased 
V. The Auditor General, the Commissioner of the State Land Office, Al- 
bert C. Beutel, Mrs. Albert C. Beutel and Isabella Seymour. Alpena 
Circuit Court in chancery. 

Archie McArthur v. The Auditor General. Alpena Circuit Court, in 
chancery. 

In the matter of the petition of the Auditor General for the sale of 
certain lands for the taxes of 1887 to 1880, inchisive, and 1891. In re 
petition of Archie McArthur v. The Auditor General. Alpena Circuit 
Court, in chancery. 

In the matter of the petition of the Auditor General for the sale of 
pertain lands for the taxes of 1881 to 1881, inclusive, and 1887 to 180:1. 
inclusive, and 180i. In re petition of Henry Bolton. Alpena Circuit 
Court, in chancery. 

In the matter of the petition of the Auditor General for the sale of 
certain hinds for the taxes ot 1881 to 1884, inclusive, and 1887 to 1894, 
inclusive. In re petition of the Estate of George N. Fletcher v. The 
Auditor General. Alpena Circuit Court, in chancery. 

In the matter of the petition of tbe Auditor General for the sale of 
certain lands for the taxes of 1882, 1884 and 1887 to 1893, inclusive. 
In re petition of Henry K. Gustin v. The Auditor General. Ali)ena 
Circuit Court, in chancery. 
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(n the matter of the petition of the Auditor General for the sale of 
certain lands for the taxes of 1881 to 188i, inclusive, and 1887 to 1893, 
iDclneive. In re petition of The Huron Land Company, Limited v. 
The Auditor General. Alpena Circuit Court, in chancery. 

In the matter of the petition of the Auditor General for the sale of 
certain lands for the taxes of 1881 to 1884 inclusive, and 1887 to 1893 
inclusive. In re petition of David Oliver v. The Auditor General. 
Alpena Circuit Court, in chancery. 

In the matter of the petition of the Auditor General for the sale of 
certain lands for the taxes of 1884, 1887 to 1893, inclusive. In re, peti- 
tion of Peter Owens v. The Auditor General. Alpena Circuit Court, in 
chancery. 

In the matter of the petition of the Auditor General for the sale of 
certain lands for the taxes of 1884 and 1887 to 1893', inclusiye. In re 
petition of Peter Ovena v. The Auditor General. Alpena Circuit Court, 
in chancery. 

In the matter of the petition of the Auditor General for the sale of 
certain lands for the taxes of 1881 to 1884, inclusive, and 1887 to 1893. 
inclusive. In re petition of Henry Plata, Administrator of the Estate 
of Fred Lincoln, deceased v. The Auditor General. Alpena Circuit 
Court, in chancery. 

In the matter of the petition of the Auditor General for the sale of 
certain lands for the taxes of 1881, to 1884, inclusive, and 1887 to 1893, 
inclusive. In re petition of Fred L. Richardson v. The Auditor General. 
Alpena Circuit Court, in chancery.' 

In the matter of the petition of the Auditor General for the sale of 
certain lands for the taxes of 1887 to 1893, inclusive. In re petition 
of John A. 'Widuer v. The Auditor General. Alpena Circuit Court, in 
chancery. 

In the matter of the petition of the Auditor General for the sale of 
certain lands for the taxes of 1881 to 1884, inclusive, and 1887 to 1893, 
inclusive. In re petition of Charles B. Williams v. The Auditor Gen- 
eral, Alpena Circuit Court, in chancery. 

In the matter of the petition of the Auditor General for the sale of 
certain lands for the taxes of 1890 to 1893, inclusive. In re petition of 
Charles B. 'Williams v. The Auditor General. Alpena Circuit Court, in 
chancery. 

Peter Owens v. The Auditor General, the Commissioner of the State 
Land OfBce, the Hecla Portland Cement and Coal Company, and The 
Detroit Trust Company, Alpena Circuit Court, in chancery. 
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Alger, Smith and Company v. The Auditor GeoeraJ. Alcona Circuit 
Court, in chancery. 

a. A, Cohvell V. Tlie Auditor General, Alcona Circuit Court, in chan 
cerj-. 

Charles Conklin v. The Audilor General. Alcona Circuit Court, in 
chancery. 

Roliert W. Dunn v. Tlie Auditor General. Alcona Circuit Court, in' 
chancery, 

E. Gobeen v. The Auditor General. Alcona Circuit Court, in chancery. 

H. M. TiOuds' Bona Company v. The Auditor General. Alcona Circuit 
Court, in chancery. 

John McGregor v. The Auditor General. Alcona Circuit Court, in 
chancery. 

Eri Toland v. The Auditor General. Alcona Circuit Court, in chancery. 

In the matter of the petition of the Auditor General for the sale of 
certain lands for the taxes of 1881 to 1884. inclusive. 1887 to 18fi3, in- 
clusive. In re petition of Frank G. Cowley. Alcona Circuit Court, in 
chancery. 

In the matter of the iwtition of the Auditor General for the sale of 
certain lands for the taxes of 1887 .to 1893, inclusive. In re petition 
of L. A, Colwell V. The Auditor General. Alcona Circnit Court, in cban- 



In the matter of the petition of the Auditor General for the sale of 
rertaiij lands for the taxes assessed thereon for the years 1887 to 1893, 
inclusive. In re petition of Minnie A. Conklin v. The Auditor General. 
Alcona Circuit Court, in chancery. 

In the matter of the petition of the Auditor General for the sale of 
certain lands for the taxes of 1881 to 1884, inclusive, and 1887 to 1893, 
inclusive. In re fietition of Robert W. Dunn v. The Auditor General. 
Alcona Circuit Court, in chancery. 

In the matter of the petition of the Auditor General for the sale of 
certain lands for the taxes of 1881 to 1884, inclusive, and 1887 to 1893, 
inclusive. In i-e petition of the Estate of George X, Fletcher v. The Audi- 
tor General. Alcona Circuit Court, in chancery. 

In the matter of the i)etition of the Auditor General for the sale of 
certain lands for the taxes of 1881 to 1884. inclusive, and 1887 to 1893, 
inclusive. In re petition of The Gustin Iviind Company. Limited v. The 
Auditor General. Alcona Circuit Court, in chancery. 
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Id the matter of the petition of the Aaditor General for the sale of 
certain lands for the taxes of 1881 to 1884, inclQBlve, and 1887 to 1893, 
inclusive. In re petition of The Huron Land GompaDy, limited t. The 
Aaditor General. Alcona Circuit Court, in chancery. 

In the matter of the petition of the Auditor General for the sale of 
certain lands for the taxes of 1881 to 1884, inclusive, and 1887 to 1893, 
inclusive. In re petition of the Estate of Charles H. Killmaater v. The 
Auditor General. Alcona Circuit Court, In chancery. 

In the matter of the petition of the Anditor General for the sale of 
certain lands for the taxes of 1889 to 1899, inclusive. In re petition of 
the Etate of Charles H. Killmaater v. The Anditor General. Alcona 
Circuit Court, in chancery. 

In the matter of the petition of the Auditor General for the sale of 
certain lands for the taxes of 1881 to 1884, inclusive, and 1887 to 1893, 
inclusive. In re petition of the Estate of Albert Pack v. The Anditor 
General. Alcona Circuit Court, in chancery. 

In the matter of the petition of the Auditor General for the sale of - 
certain lands for the taxes of 1882 to 1884, inclusive, and 1887 to 1893, 
inclusive. In re petition of the Estate of Albert Pack and George B. 
Nicholson v. The Auditor General. Alcona Circuit Court, in chancery. 

In the matter of the petition of the Anditor General for the sale of 
certain lands for the taxes of 1881 to 1884, inclusive, and 1887 to 1893, 
inclusive. In re petition of Clarence C. Sanborp v. The Auditor Gen- 
eral. Alcona Circuit Court, in chancery. 

In. the matter of the petition of the Auditor General for the sale of 
certain lands for the taxes of 1883 to 1884, and 1887 to 1893, inclusive. 
In re petition of E. H. Toiand v. The Auditor General. Alcona Circuit 
Court, in chancery. 

In the matter of the petition of the Auditor General for the sale of 
certain lands for the taxes of 1881 to 1884, inclusive, and 1887 to 1893, 
inclusive. In re petition of E. H. Toiand and Henry K. Gustin v. The 
Auditor General. Alcona Circuit Court, in chancery. 

In the matter of the petition of the Auditor General for the sale of 
certain lands for the taxes of 1881 to 1883, inclusive, and 1887 to 1893, ' 
inclusive. In re petition of Charles B. Williams v. The Anditor General. 
Alcona Circuit Court, in chancery. 

Llewellyn A. Colwell v. The Auditor General and the Commissioner 
of the State Land OflQce. Alcona Circuit Court, in chancery. 

Minnie A. Conklin v. The Auditor General and the Commissioner of 
the Btate Land Office. Alcona Circuit Court, in chancery. 
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Prank G. Cowley v. The Auditor General, the CommisBioner of tlie 
State Ijand Office, Thomas Galbraith, Mrs. Thomas Galbraith, John 
Newhonse and Mrs. John Newhouse, Alcona Circuit Court, in chancery. 

Robert W. Dunn v. The Auditor General, et al. Alcona Circuit Court, 
in chancery. 

The Estate of George N. Fletcher v. The Auditor General, the Com- 
missioner of the State Land OfBce, B. R. Briggs, et al. Alcona Circuit 
Court, in chancery, 

Henry K. Gustin and B. H. Toland v. The Auditor General and the 
Commissioner of the State T^nd Office. Alcona Circuit Court, in chan- 
cery. 

The Gnatin Land Company, Limited v. The Auditor General and the 
Commisioner of the State Land Office. Alcona Circuit Court, in chan- 
cery. 

Huron Ijand Company, Limited v. The Auditor General, the Commis- 
"sioner of the State Land Office, Albert Farrar, Mrs. Albert Farrar, 
William D. Brown and Mrs. William D. Brown. Alcona Circuit Court, 
in chancery. 

The Estate of Charles H. Killmaster v. The Auditor General, the 
Commissioner of the State Land Office, Joseph Thompson, et al. Al- 
cona Circuit Court, in chancery. 

George R. Nicholson and the Estate of Albert Pack y. The Auditor 
General, the Commissioner of the State Land Office, Alexander Cor- 
nelius, Mrs. Alexander Cornelius, et al. Alcona Circuit Court, in 
chancery. 

The Estate of Albert Pack t. The Auditor General and the Coinmis- 
sioner of the State Tjand Office. Alcona Circuit Court, in chancer?'. 

Clarence C. Sanborn v. The Auditor General, the Commissioner of 
the State Land Office, Christ Olson and Mrs. Christ Olson. Alcona 
Circuit Court, in chancery. 

E. H. Toland v. The Auditor General, the Commissioner of the State 
*r^nd Office and Donald A. McDonald. Alcona Circuit Court, in 
chancery. 

Charles B. Williams v. The Auditor General, the Commissioner of 
the State Land Office, F. J. Kewberry, William Sanborn, et al. Al- 
cona Circuit Court, in chancery. 

The Estate of Charles H. Killmaster v. The Auditor General, the 
Commissioner of the State Land Office, et al. Alcona Circuit Court, 
in chancery. 
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In the matter of petition of the Auditor General for the sale of cer- 
tain lands Top the taies of 1892 and 1893. In re petition of Kobert W. 
Dnnn v. The Auditor General. Alcona Circnit Court, in chancery. 

Frhnk Haynes, AdminiBtratop of the Estate of Lucius Wheeler, 
Deceased v. The Auditor Oeneral, the Conunissioner of the State Laud 
OfBce and Edward H. Oillmau, Trustee. Montmorency Circnit Court, 
in chancery. 

Claude M. Harmon v. The Auditor General, the CommisBioner of the 
State Land Office, and Edward H. Qiltman, Trustee. Montmorency 
Circuit Court, in chancery. 

Estate of Albert Pack v. The Auditor General, the Commissionep of 
the State Land OfiSce, Charles F. Momingstar, Charles 'W. Chadwick, 
and Joseph W. Holler, et al. Montmorency Circuit Court, in chancery. 

George E. Avery v. The Auditor General, the Commissioner of the 
State Land Office, John Saddler and wife, David Farrier and wife, 
and William H. Fatrier and wife. Montmorency Circuit Court, in 
chancery. 

Robert Bea v. The Auditor General, the ComnuBSioner of the State 
],and OfTlce. Charles Ferguaoo and John Yankellan. Montmorency 
Circuit Court, in chancery. 

George R. Nicholson and the Estate of Albert Pack v. The Auditor 
General, the Commissioner of the State Land Office, Sarah M. Starkes, 
Edward O. Banks, et al. Montmorency Circuit Court, in chancery. 

Fred L. Richardson v. The Auditor General, the Commissioner of the 
State Land Office and Clarence A. Carter and wife. Montmorency 
Circuit Court, in chancery. 

Estate of George N. Fletcher v. The Auditor General and the Com- 
missioner of the State Land Office. Montmorency Circuit Court, in 
chancery. 

Herschel H. Hatch v. The Auditor General, the CommisBioner of the 
Stale Liind Office, James W. Copp and John Keating. Montmorency 
Circuit Court, in chancery. 

W. and A. McArthur Company, Limited t. The Auditor General and 
the Commissioner of the State Land Office. Montmorency Circuit 
Court, in chancery. 

William A. Moore v. The Auditor General, the Commissioner of the 
State Land Office, and Edward H. Gillman, trustee. Montmorency Cir- 
cuit Court, in chancery. 

Benjamin C. Morse v. The Auditor General and the Commissioner of 
the State Land Office. Montmorency Circuit Court, in chancery. 
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BenJamiD C. Morse t. The Auditor Oeaeral, the Commissioner of the 
State Land Office and Edward H. Gillman, truBtee. Montmorencj Cir- 
cnit Court, in chancery. 

Charles B. Williams v. The Auditor General, the Commissioner o* the 
State Land Offlce, Delbert Wilkin and James Be^ett. Montmorency 
Circuit Court, in chanceiy. 

The Minor Lumber Company v. The Auditor General and the Com- 
missioner of the State Land Office. Montmorency Circuit Ckiurt, in 
ctiancery. 

In the matter of the petition of the Auditor General for the sale of 
certain lands for the taxes of 1881 to 1884, inclusive, and 1887 to 1893. 
inclusive. In re petition of The Minor Lumber Company v. The Auditor 
General, Montmorency Circuit Court, in chancery. 

In the matter of the petition of the Auditor General for the sale of 
certain lands for the taxes of 1881 to 1884, inclusive, and 1387 to 1893, 
inclusive. In re petition of W. & A. McArthur Company, Limited v. 
The Auditor General. Montmorency Circuit Court, in chancery. 

In the matter of the petition of the Auditor General for the sale of 
certain lands for the taxes of ISSl to 1884, inclusive, and 1887 to 1893, 
inclusive. In re petition of Benjamin C. Morse v. The Auditor General. 
Montmorency Circuit Court, in chancery. 

Charles R. Miller v. The Auditor General, the Commissioner of the 
State Land Offlce, August Dueltgen and Paul Hoeft. Presque Isle Cir- 
cuit Court, in chancery. 

Byron R. Erskine v. The Auditor General, the Commissioner of the 
State Land Office and Frederick Hartvig. Presque Isle Circuit Court, 
in chancery. 

Byron B. Erskine v. The Auditor General, the Commissioner of the 
State Land Office and Jobann Grossman. Presque Isle Circuit Court, 
in chancery. 

ByroQ R. Erskine v. The Auditor General, the Commissioner of the 
State Land Office and Albert J. Juhnke. Presque Isle Circuit Court, 
in chancery. 

Byron R. Erskine v. The Auditor General, the Commissioner of the 
State Land Office and Robert Kostman, Presque Isle Circuit Court, 
in chancery. 

Byron B. Erskine v. The Auditor General, the Commissiouer of the 
State Tjind Offlce, Gustavo Quade and wife, August Hohnest and wife, 
Christian Brewer and wife, and Edward Karschnick and wife. Presque 
Isle Circuit Court, in chancery. 
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B^ron B. Erskioe v. The Auditor General, the ComiuiBsioiier of the 
Btate Land Office and John Soellinger. Presque lale Circuit Court, in 
chancery. 

Susan Erskine and Alfa Coppernoll, heirs of Edward Erakine, de- 
ceased, and Edvard Erobine, Bebecca Erakine, Byron B. Eralune, and 
Lizzie E. Platz, heirs of James Erskine, deceased r. The Auditor 0^- 
eral, the CommiBsioner of the State Land Office and John Soellinger. 
Presque Isle Circuit Court, in chancery. 

Edward E. Ayer v. The Auditor General, the Commissioner of the 
State Land Office, Joseph Deithim, Jr., and wife, and Joseph Macklem 
(on) and wife. Presque Isle Circuit Court, in chancery. 

Dayton W. Closs&r v. lie Auditor General, the Commissioner of the 
State Land Office and Charles A. Begle. Presque Isle Circuit Court, 
in chancery. 

Dayton W. Closser v. T^e Auditor General, the Commissioner of the 
State Land Office, Charles A. Begle and Joseph C. Purdy. Presque Isle 
Circuit Court, in chancery. 

Dayton W. Closser v. The Auditor General, the Commissioner of the 
State Land Office, Joseph E. Brown and wife, Joseph L. Fuller and wife, 
John L. Fuller and wife, Joseph W. Brewert and wife, and Elijah D/ 
Van Dusen and wife. Presque Isle Circuit Court, in chancery. 

Dayton W. Closser v. The Auditor General, the CommiBsioner of the 
State Land Office and The Grace Harbor Lumber Company. Presque 
Isle Circuit Court, in chancery. 

Dayton W. Closser v. T5ie Auditor General, the Oomroiseioner of the 
State Laud Office and Frank Bepke. Presqae Isle Circuit Court, in 
chancery. 

T. K. Dissette v. The Auditor General, the Commissioner of the 
State Land Office and Thomas W. Barry. Presque Isle Circuit Court, 
in chancery. 

James Kerr v. The Auditor General, the Commissioner of the State 
Land Office and Charles A. Begle. Presque Isle Circuit Court, in chan- 
cery. 

W. & A. McArthur Lumber Company v. The Auditor General, tbe 
Commissioner of the State Land Office, Arvis D. Kinney and wife. 
Christian Bfelliuger and wife, William J. Domke and wife, !Newton 
Chapman and wife, William I. Phillips and Thomas Truban. Presque 
Isle Circuit Court, in chancery. 

Charles R. Williams v. The Auditor General, the Commissioner of the 
State Land Office and Augnat Adrian and wife. Presque Isle Circuit 
Court, in chancery. iv.' 
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Charles R. Miller v. The Auditor Gen«^, the Gommiraiooer of the 
State L#aDd Office, and Paul Eittner, Presqne Isle Circuit Court, in 
chancery. 

Charles E. Miller v. The Auditor General, the CommisBioner of the 
State Land Office, {Charles) Fred Cowhan. Presque Isle Circuit ('oiirl, 
in chancel^. 

Charles R. Miller v. The Auditor General, the CommiBsioner of the 
State Land Oflflre and Paul H. Hoeft, Preaque Isle Circuit Court, in 
chancery. 

Henry Plalz v. The Auditor General, the Commissioner of the State 
Land Office, Robert Englehardt and Jessie Englehardt. Presque Isle 
Circuit Court, in chancery. 

In tlip matter of the i>etition of the Auditor General for the sale of 
certain lands for the taxes assessed thereon. In re petition of Henry 
I'latz V. The Auditor General, the Commissioner of the State Land Offieej 
Robert Englehardt and Jessie Englehardt. Presque Isle Circuit Court, 
in chancery. 

William C. Buach v. The Auditor General. Gladwin Circuit Court, 
ill chancery. 

Walter S. Prickett v. The Auditor General, Edward S. Sparrow, Anna 
S. Lang, John Abncr Sherman, John M. Longyear and The Gogebic aud 
Ontonagon Land Company, Limited. Injunction bill. Ontonagon Cir- 
cuit Court, in chancery. 

Horace M. Oren, Attoyiej General. eX rel.. Joseph L. Hudson, John 
II. Howarth, Richard T. Joy, James Inglis, William W. Hannan, Wil- 
liam W. Robinson, Julius G. Standart, Fred W. Smith, John Davis, 
Michael J. Murphy, William H. Reamer, G. Jay Vinton, Lewis J. Yalpey, 
Frank Kennedy and Jacob Harrer v. The City of l^troit, D. W. H. 
Morcland and The Barber Asphalt Paving Company, Wayne Circuit 
Court, in chancery. 

In tlie matter of the petition of the Auditor General for the sale of 
certain lands for the taxes of 1S97. In re petition of Morse Manufac- 
turing Company, to set aside taxes of 1897. Alpena Circuit Court, in 
chancery. 

Joseph Penegor and William Penegor v, Paul Dolan and the Auditor 
General. Ontonagon Circuit Court, in chancery. 

Charles A. Blair. Attorney General, ex rel.. Frank Mikan, John Mc- 
Lean. Prank Karrer, John M. Fitch. John C. Obert, Alfred Shannon, 
Frank W. Conn, William McBride, Aden McBride and Synds I* Conn v. 
Board of Supervisors of Shiawassee- County, John M. Martin, as clerk 
of said board, and as county clerk, and George Stanlase. as chairman 
of the Board of Supen'isors. Injunction. Shiawassee Circuit Court. |U 



ANNUAL REPORT, 1904. 30 

Fred W. Tabor v. The Flint Land Company, Limited, and Perry P. 
Povera as Auditor General. Sagioaw Circuit Court, in chancery. 

In re petition of tbe Auditor General for the sale of certain lands 
for the taxes of 1S99 and prior years. In re Fred W. Tabor v. The Flint 
Land Company, Limited, and Perry F. Powers as Auditor General. 
Saginaw Circuit Court, in chancery. 

Sarah A. Tabor v. The Flint Land Company, Limited, and Perry F. 
Powers as Auditor General. Saginaw Circuit Court, In cliancery. 

In re petition of the Auditor General for the sale of certain lands 
for the taxes of 1899 and prior years. In re Sarah A. Tabor v. The Flint 
Land Company, Limited, and Perry F. Povers as Auditor General. 
Saginaw Circuit Court, in chancery. 

Robert H. Baybum, William H. Campbell and William Denton v. The 
Auditor General. Montmorency Circuit Court, in chancery. 

Martin Manthey, President National Broom-makers' Union No, 2, et 
fll. V. Alonzo Vincent, Warden of the State Prison at Jackson, Michigan, 
et al. Wayne Circuit Court, in chancery. 

George L. Maltz, Commissioner of the Banking Department of tbe 
State of Michigan, Complainant v. City Savings Bank of Detroit, Frank 
C. Pingree, Frank C. Andrews, Homer McGraw, Ward L Andrus, Fred 
L, Osborn, Joseph Schrage and Henry R. Andrews, Defendants. Bill 
for appointment of receiver. Wayne Circuit Court, in chancery. Pend- 
ing. 

Roliert Hopkins, et al. (Complainants and Appellees), vs. Luke Cross- 
ley, Jeremiah S. Vernor, John Kendall, (Defendants and Appellants), 
Jno J. and Robert T. Speed, (Claimants and Appellees), Chas. A. Blair 
Attorney General, (Escheator and Appellee). 

C. A. Campbell et al. v. Perry P. Powers, Auditor General, and School 
District No, 4, Township of Grayling. Crawford Circuit Court, in chan- 
cery. Bill to set aside certain school taxes. Pending. 
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SCEDTJLE "E." 



Contains a liat of cases referred to the Prosecuting Attorneye of the 
rarione counties. 



In re petition of Ezekiel Gerow, to set aside sales to the State of 
certain lands for the years 1S82 to 1886, incluaive. Alpena Circuit 
Court, in chancery. Pending. 

People V. Oscar V. Linden. Justice Court, Delta County. Violation 
of the insurance law. 

Joseph King v. The Auditor General and the unknown heirs of Wil- 
liam A- Pox, deceased. Washtenaw Circuit Court, in chancery. 

Jacob Schwartz v. The Auditor General and the Drain CommisEioners 
of Gladwin and Midland Counties. Gladwin Circuit Court, in chancery. 

People V. C. L. Corrigan. Justice Court. Genesee County. TiolatioD 
of insurance law. Discharged on examination, April 7, 1904. 

People V. Eli B. Button. Justice Court. Ingham County. Perjury. 
Held to the Circuit Court for trial. 
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SCHEDULE "F." 



CoDtaioB a .liBt of assumpsit cases, appeals tinder mheritance tax lav. 
disbarment proceedings, ejectment, replevin, trespase, bankmptc? and 
other caaes, of which the Attorney General had chai^ or appeared in 
dnriflg the fiscal year ending Jnne 30, 1904. 



UNITED STATES SUPREME COUBT. 

CASES DECIDED. 

Wisconain & Michigan Eailway Company v. Periy P. Powera, Auditor 
General. Appeal from the United States Circuit Court, Eastern Dis- 
trict of Michigan. Affirmed. Reported in 191 U. S. 379. (See 1902 
report, p. 25.) 



UNITED STATES DISTRICT COURT FOR THE EASTERN DIS- 
TRICT OF MICHIGAN, SOUTHERN DIVISION. 

In re Homer McGraw, hankrupt. 

In re Frank C. Fingree, bankrupt. 

In re Frederick S. Osborne, bankrupt. 

Daniel McCoy, State Treasurer, under an agreement dated July 1'2. 
1901, made the City Savings Bonk of Detroit, Michigan, a depository 
of the surplus belonging to the State. The bond given for ^e safe- 
keeping of such surplus funds was signed by F. C. Pingree, Frank C. 
Andrews, Fred 8. Osborne, Homer McGraw, Joseph Schrage, Ward L. 
Andma and Henry R. Andrews. Upon the failure of the bank suit 
waa instituted by the State Treasurer in the Wayne Circuit Court 
against the above named bondsmen and jn^ment was obtained in the 
amount of (80,016.64 and costs. This judgment was filed as a claim 
against the above named bankrupts. 
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UNITED STATES CIRCUIT COURT, WESTERN DISTRICT OF 
MICHIGAN, SOUTHERN DIVISION. 

CASES DECIDED. 

HcrmaD VanAUao, et al. v. Edward Walleratein & Company, bankrupt. 
The claim of the State of Michigan against the receiver for {1,332.31 was 
filed, allowed and paid in full. In the order appointing the receiver the 
fourt provided "that such receiver continue the business of said bank- 
rupt at Ionia and the places hereinafter designated where the property 
of said bankrupt is situated until further ordered." The contract, aa 
origiiially made, was entered into on the seventeenth day of December, 
1897, between the prison authorities at Ionia and Alfred Wallerstein. 
The prison authorities agreed to furnish not less than three hundred 
convicts a day. They also agreed to furnish shop room, power, heat and 
light. Alfred Wallerstein agreed to employ the three hundred men 
furnished in shirt-making and to pay the prison authorities fl05 a 
day for the three hundred men furnished, whether he used them or not. 
The contract was to run for ten years. Later by an agreement entered 
into between Alfred Wallerstein and Edward Wallerstein & Company 
to which the prison authorities were not parties, the business was, after 
January 1, 18011, and up to the time of the appointing of the receiver, 
conducted by Alfred Wallerstein in the name of Edward Wallerstein 
& Company. The receiver was appointed on the first day of May, 1903. 
and immediately took ■ possession of the property situated at the Re- 
formatory at Ionia and thereafter proceeded to take charge of the said 
business under the order of the court. Afterwards on the sixteenth day 
of June, 1903, the prison authorities revoked the contract dated Decem- 
ber 17, 1S97, to take effect June 20, 1903. The question was whether 
the receiver was bound from and after the fifteenth day of June, 1903, 
to pay for all men assigned to work according to the conditions of the 
contract, or whether he should only pay for such labor as was actually 
performed, and whether at the contract price or according to the actaal 
value of such labor. 

CASB8 PENDING. 

American Express Company v. Perry F. Powers, Auditor General and 
Daniel McCoy, State Treasurer. 



UNITED ST.\TE8 COTTRT OF CLAIMS. 

CASES PENDING. 

State of Michigan v. The United States. 
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MICHIGAN StTPREME COURT. 

KJECTUENT CASES OBCIDED. 

Frank Ilotlman v. (jeorge Silvertlioin and tlie Auditor General. Eject- 
ment. Affirmed. Reported in 11 U. L. X. 181; 100 N. W. 183. 

EJECTMENT CASES PENDING. 

Henrj- Plats v. Arthur Englehardt and wife. Error to Presqne Isle 
Circuit Court. 

UEPLEVIK. 

Geoi^e Hickev v. iloniei- Riitledge. Reversed. Reported in 10 D. L. 
N. 1000; »S N: W. 974. 

TRESfAsa ON THE CASE. 

John Neal v. Grant M. Morse and Tlieodore Trudell. Error to Bay 
Circuit Court. Affirmed. Reported in 10 P. L. S. 426; 134 Mich. 186. 

DISBARMENT. 

In re Eli R. Sutton. Order of disbarinent entered January 5, 1904. No 
opinion. The petition wa8 hiiRcd on the fact that he on the 23d day of 
September, A. D. 1903, in Ingham Circuit Court, plead guilty to the 
charge of aiding, abetting and being accessory to certain fraud and em- 
bezzlement committed in the office of the Quartermaster General of the 
State of Michigan. 

In re Edward O. Mains of Loirell. Michigan, for unprofessional con- 
duct. Order of disbarment entered May 23, 1904. 

DISBARMENT CASES PENDINQ. 

In re Thomas F. McGarry. 

Assuupsrr cases PENnma. 

John A. Wheeler and Joseph A. Pitkin, co-partners under the firm 
name of Wheeler and Pitkin v. Tlie Board of Control of the Htate Public 
School. Error to Branch Circuit Court. 
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MICHIGAN CIRCUIT COUBT. 

ASSUMPSIT CASES. 

People V. George B. Holmes and Joho Nicholson, co-partners doing 
basineBs nnder the firm name of Holmes and Nicholson. Trespass. Al- 
pena Circait Court. Discontinued by stipulation. 

The People of the Btate of Michigan, represented by Charles A. Blair, 
Attorney General v. The Hastings Industrial Company of Chicago, a 
foreign corporation. Discontined by stipnlation on payment of fl,000 
penalty and $6.65 costs. 

The People of the State of Michigan v. The Walsh Manufacturing 
Company, a foreign corporation. Crawford Circait Court. Discon- 
tinued by stipulation. Suit in assumpsit was instituted against the de- 
fendant to collect the penalty it made itself subject to for doing business 
in this state without first complying with the provisions of Act No. 
206 of the Public Acts of 1901. 

John A. Wheeler and Joseph A. Pitkin, co-partners, under the firm 
name of Wheeler & Pitkin, v. Board of Control of the State Public 
School. Assumpsit. Branch Circuit Court. Judgment rendered, March 
26, 1906, over-ruling plaintiff's demurrer to defendant's special plea in 
abatement and sustaining the special plea. Removed to the Supreme 
Court by writ of error. 



People V. Eli R. Sutton. lugham Circuit Court. Fraud and embezzle- 
ment. Convicted and sentenced to pay a fine of $2,000, and that he be 
imprisoned in the county jail of said county until the fine be paid, not 
exceeding two years from and including day of sentence. Fine paid 
and defendant dischai^d. 



Edward Wallerstein & Company, a corporation v. Otis Puller, Warden 
Michigan Reformatory, formerly State House of Correction and Re- 
formatory, at louia, Michigan. Ionia Circuit Court. Discontinued 
March 18, 1904, Suit was brought for breach of contract entered into 
on the 17th day of December. A. D. 1897, by and between Alfred Waller- 
stein and Otis Fnller, Warden of the State House of Correction at 
Ionia, under the direction of the Board of Control, and with its consent," 
and forfeited for non-performance on the 16th day of Jnne. A. Tt. 1903, 
by the Board of Control of said institution. 
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cases discontinued. 

People T. William Kilbride. Trespaas. Montmorency Circuit Court. 
DiBcoDtinaance filed December 4, 1908. 

CASES PENDING. 

People v. William Kilbride. Trespass. Alpena Circuit Court. 

People T. William Kilbride. Trespass. Alpena Circuit Conrt. 

Joseph S. McDowell, assignee of Edward Wallerstein and Company, 
a corporation v. Otis Fnller, Warden Michigan Reformatory, formerly 
State Honse of Correction and Reformatory, at Ionia, Michigan. Wayne 
Circuit Court. 

The People of the Estate of Michigan v. The Alpena Mutual Benefit 
Telephone Company. Alpena Circuit Court. 

The People of the Rtate of Michigan v. The Fenton Mutual Telephone 
Etchange. Genesee Circuit Court. 

People V. Henry Merdian. Action to recover penalty under Section 
7048, C. L. 1897. Wayne Circuit Court. 

People V. James O. Barton. Action to recover penalty under Section 
7048. C. L. 1897. Wayne Circuit Court. 

People V. Charles B. Wilson. Action to recover penalty under Sec- 
tion 7048, C. L. 1897. Wayne Circuit Court. 

People V. Joseph S. Dovle. Action to recover penalty under Section 
7048, C. L. 1897. Wayne Circuit Court. 

People V. Hugh O'Connor. Action to recover penalty under Section 
7048, C. L. 1897. Wayne Circuit Court. 

People V. Charles C. Canney. Action to recover penalty under Section 
7048, C. L. 1897. Wayne Circuit Court. 

People V. Oliver N. Gardner, Action to recover penalty under Sec- 
tion 7048, C. L. 1897. Wayne Circuit Court. 



Malcolm McPbee v. Peter E. Shien, Geoi^ Russell and the Commis- 
sioner of the State Land OiBce. Replevin. Alpena Circuit Court. 
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ASSUMPSIT. 



The People v. Mrs. Bosentha Giesy. Assumpsit. lugfaam Circnit 
Conrt. 

TBSSFASS ON IHE CASE. 

Michigan Central Railroad Company v. The State of Michigan. Wayne 
Circuit Court. 

INJUNCTION. 

The Detroit Union Railroad Depot and Station Company v. Roscoe I>. 
Diz, Auditor General. Injunction. Ingham Circuit Conrt. 

Fort Street Union Depot Company v. Roscoe D. Dix, Auditor General. 
Injunction. Ingham Circuit Court. 

INHERITANCE TAX. 

In re inheritance tax on the transfers in the estate of Mary B, Stan- 
ton, deceased. Appeal from order fixing tax. Wayne Circuit Court. 

In re inheritance tax on the transfers in th* estate of Frederick P. 
Currier, deceased. Appeal from order fixing tax. Lapeer Circuit Court. 

In re inheritance tax on the transfers in the estate of Henry W. 
Merriam, deceased. Appeal from order fixing tax. Wayne Circuit Court. 

EJECTMENT. 

Henry Platz v. William Spcns, The Auditor General and the Com- 
missioner of the State Iiand Ofllce. Presque Isle Circuit Conrt. 

Henry Platz v. The Auditor General, the Commissioner of the State- 
Land Office and William Spens. Presque Isle Circuit Court. 

Henry Platz v. The Auditor General, the Commiseioner of the State 
Land Office, Arthur Englehardt and Jessie Englehardt. Ejectment. 
Presque Isle Circuit Conrt. 

Henry Platz v. Arthur Englehardt and wife. Presque Isle Circuit 
Court. 

John M. Ijongyear v. Ernest BoIIman and Perry F. Powers, Auditor 
General. Ejectment. Keweenaw Circuit Court. 

John M. T^ongyear v. Bnfns R. Goodell, Ernest Bollman and Perry 
F. Powers, Auditor General. Ejectment. Keweenaw Circuit Court. 

John M. Longyear v. Bufus R, Goodell, Ernest Bollma'n, William 
Nordstrom and Perry P. Powers, Auditor General. Ejectment. Kewee- 
naw Circuit Court. 
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John M. Txmgjear v. George Hall and Perry F. Powers, Aaditor Gen- 
eral. Ejectment. Keweenaw Circuit Court. 

Joiin M. Longyear v. William Nordstrom, Andrew Miller and Perry 
F. Powers, Aaditor General. Ejectment. Keweenaw Circuit Court. 

Henry Platz v, Sopbia Nelson, The Auditor General and the Com- 
missioner of the 6tate liand Office. Ejectment. Presqne Isle Circuit 
Court. 

Charles B. Williams v. The Auditor General, the Commissioner ot the 
State Land Office, Gilbert Olson and Mrs. Gilbert Olson. Ejectment. 
Alpena Circuit Court. 

Henry Platz, Administrator of the Estate of Fred Lincoln v. "Hie 
Auditor General, the Commissioner of the State Land Office. Albert 0. 
Beutel and Mrs. Albert C. Beutel. Ejectment. Alpena Circuit Court. 

Frank G, Cowley v, Thomas Galbraith, Mrs. Thomas Galbraith, the 
Auditor General and the Commissioner of ^the State T^and Office. Eject- 
ment. Alcona Circnit Court 

Franlt O. Cowley v. John Newhouse. Mrs. .John Newhouse, the Auditor 
General and the Commissioner of the State Jjand Office, Ejectment. 
Alcona Circuit Court. 

Robert W, Dunn v. Frederick Bariger and wife, the Auditor General 
and tlie Commissioner of the State Tjand Office. Ejectment. Alcona 
Circuit Court. 

Robert W, T>ann v. William E. Brooks and wife, the Auditor General 
and the Commissioner of the State Land Office. Ejectment. Alconi\ 
Circuit Court. 

Robert W. Dunn v. Aufi^ust Cberritree and wife, the Auditor Generjil 
and the Commissioner of the State Land Office. Ejectment. Alcon.a 
Circuit Court. 

Robert W. Dunn v. Andrew C. Corisen and wife, the Auditor General 
and the CommisHioner of the State -Land Office. Ejectment. Alcona 
Circuit Court- 

Roi>ert W. Dunn v, Archie 0. Deacon and wife, the Auditor General 
and the Commissioner of the State Land Office. Ejectment. Alcona 
Circuit Court. 

Robert W. Dune v. John L. Delop and wife, the Auditor General and 
the Commissioner of the State Land Office. Ejectment. Alcona Circuit 
Court. 

Robert W. Dunn v. Herbert Defoe and wife, the Auditor General and 
the Commissioner of the State I^nd Office. Ejectment. Alcona Circuit 
Court. 
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Robert W. Dann v. Philip Defoe and wife, the Aaditor Oeneral and 
the CommlaaioDer of the State Land Office. Ejectment. Alcona Circuit 
Court. 

Robert W. Dudd v. John Dickinson and wife, the Auditor General 
and the Commissioner of the State Land Office. Ejectment. Alcona 
Circuit Conrt 

Robert W. Dunn v. Gustave Grimm and wife, the Auditor General 
and the Commissioner of the State Land 0£Sce. Ejectment. Alcona 
Circnit Conrt. 

Robert W. Bonn v. Ezra Landon and wife, the Auditor Oeneral and 
the Commissioner of the State Land Office. Ejectment. Alcona Cir- 
cuit Court. 

Robert W. Dunn v. John F. Lucas and wife, the Auditor General and 
the Commissioner of the State T.and Office. Ejectment. Alcona Circnit 
Court. 

Robert W. Dunn v. John F, Mayer and wife, the Auditor General and 
the Commissioner of the State Land Office. Ejectment. Alcona Circuit 
Court. 

Robert W, Dunn v. Henry Middleton and wife, the Auditor General 
and the Commissioner of the State Land Office. Ejectment. Alcona 
circuit Court. 

Robert W. Dunn v. Jacob B. Mowen and wife, the Auditor General 
and the Commissioner of the State Land Office. Ejectment. Alcona 
Circuit Court. 

Robert W. Dunn v. William Newhouse and wife, the Auditor Oeneral 
and the Commissioner of tiie State Land Office. Ejectment Alcona 
Circnit Court. 

Robert W. Dunn t. John Rickert and wife, the Auditor General and 
the Commissioner of the State Land Office. Ejectment. Alcona Circuit 



Robert W. Dunn v. Margaret Roberts, the Auditor General and tie 
Commissioner of the State Land Office. Ejectment. Alcona Circuit 
Court. 

Robert W. Dunn v. William Sloan and wife, the Auditor General and 
the Commissioner of the State Land Office. Ejectment. Alcona Cir- 
cnit Court. 

Robert W. Dunn v. William Stocks and wife, the Auditor General 
and the Commissioner of the State Land Office. Ejectment. Alcona 
Circuit Court. 
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Robert W. Duqd t, Albert H. Thornton and wife, the Auditor Gen- 
eral and the Commiaaioner of the State Land Office. Ejectment. Alcona 
Circuit Court. 

Robert W. Dunn v. Carlto E. Wakefield and wife, the Auditor General 
and the CommisBloner of the Btate Land Office. Ejectment. Alcona 
Circuit Court. 

Robert W. Dunn v. David A. Wheeler and wife, the Auditor General 
and the Commiesioner of the State Land Office. Ejectment. Alcona 
Circuit Court. 

Robert W. Dunn v. Peter G. Wheeler and wife, the Auditor General 
and the Commissioner of the State Land Office. Ejectment. Alcona 
Cirewit Court. 

Robert W. Dunn v. Edward A. Wright and wife, the Auditor General 
and the Commissioner of the State Land Office. Ejectment. Alcona 
Circuit Court. 

Estate of George N. Fletcher v. B. R. Briggs and wife, the Auditor 
General and the Commissioner of the State Land Office. Ejectment. 
Alcona Circuit Court. 

Estate of George X. Fletcher v. William D. Brown and wife and the 
Auditor (ieneral and the Commiasioner of the State T.;and Office, Eject- 
ment. Alcona Circuit Court. 

Estate of George X. Fletcher v. William Depew and wife, the Auditor 
General and the Commissioner of the State Land Office. Ejectment. 
Alcona Circuit Court. 

Estate of (Seorge X. Fletcher v, Eri J. Hickey and wife, the Auditor 
General and the Commiasioner of the State Land Office. Ejectment. 
Alcona Circuit Court. 

Estate of George X. Fletcher r- Glen C. Wiley and wife, the Auditor 
General and the Commissioner of the State Land Office. Ejectment. 
Alcona Circuit Court. 

Huron Ijind Company. Limited v. William D. Brown and wife, the 
Aditor General and the Commissioner of the State Land Office. Eject- 
ment. Alcona Circuit Court. 

George B. Eillmaater and the Estate of Charlea H. Killmaster v. 
Joseph Thompson and wife, the Auditor General and the Commissioner 
of the State Ijand Office. Ejectment. Alcona Circuit Court. 

.George B. Xicholson and the Estate of Albert Pack v. Herbert G. 
Bricker and wife, the Auditor General and the Commissioner of the 
State Land Office. Ejectment. Alcona Circuit Court. 
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Geoi^ B. Nicholson and the Estate of Albert Pack v. Alexander 
ComcliuB and wife, the Auditor General and the Commiesioner of the 
State Land OBBce. Ejectment. Alcona Circuit Court. 

Geoi^ R. Nicholson and the Estate of Albert Pack v. Cbarlea L. 
Stevens and wife, the Auditor General and the CommiBsioner of the 
State Land OfBce. Ejectment. Alcona Circuit Court. 

George R. Nicholson and the Estate of Albert Pack v. Hiram Stevens 
and wife,. the Auditor General and the Commissioner of the State Land 
OfQce. Ejectment. Alcona Circuit Court. 

George R. Nicholson and the Estate of Albert Pack v. William Thomp- 
son and wife, the Auditor General and the Commissioner of the State 
Land Office. Ejectment. Alcona Circait Court. 

Clarence C. Sanborn v. Christ Olson and wife, the Auditor General 
and the Commissioner of the State Land Office. Ejectment, Alcona 
Circuit Court. 

E. H. Toland v, Donald A. McDonald and wife, the Auditor General 
and the Commissioner of the State Land Office. Ejectment. Alcona 
Circuit Court, 

Robert W. Dunn v. Frank Banks and wife, the Auditor General and 
the Commissioner of the State I^nd Office. Ejectment. Alcona Circuit 
Court. 

Robert W. Dunn v. Robert Cummings and wife, the Auditor General 
and the Commissioner of the State Land Office, Ejectment. Alcona 
Circuit Court. 

Robert W, Dunn v. Richard Wheeler and wife, the Auditor General 
and the Commissioner of the State Land Office. Ejectment. Alcona 
Circuit Court. 

Huron Land Company, Limited v. Albert Farrar and wife, the Audi- 
tor General and the Commissioner of the State Land Office. Ejectment. 
Alcona Circuit Court. 

George E. Avery v, David W, Farrier and wife, the Auditor General 
and the Coramissioner of the State Land Office. Ejectment. Mont- 
morency Circuit Court. 

George E, Avery v. William Farrier and wife, the Auditor General 
and the Commissioner of the State Land Office. Ejectment. Mont- 
morency Circuit Court. 

George E. Avery v. The Auditor General, the Commissioner of the 
State F-nnd Oflice and John Sadler and wife. Ejectment. Montmorency 
Circuit Court. 
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Herachel H. Hatch v. The Auditor General, the CommisaioDer of the 
State Land Office and James W. Copp and wife. Ejectment. Mont- 
morency Circuit Court. 

Herechel H. Hatch v. The Auditor General, the Commissioner of the 
State Land Office and John Keating. Ejectment. Montmorency Circuit 
Court. 

Benjamin C. Morse v. Edward H. Gillman, trustee, the Turtle Lake 
Hunting and Fishing Club, the Auditor General and the Commissioner 
of the State Land Office. Ejectment. Montmorency Circuit Court. 

George E. Nicholson v. The Auditor General, the Commissioner of 
the State Land Office and Edward O. Banks and wife. Ejectment. Mont- 
morency Circuit Court. 

. . . .' V. Alex S. Pushman. the Auditor General 

and the Commissioner of the State Land Office. Ejectment. Mont- 
morency Circuit Court. 

Estate of Albert Pack v. The Auditor General, the Commissioner of 
the State Land Office and Charles E. Chadwick and wife. Ejectment. 
Montmorency Circuit Court. 

Estate "of Albert Pack v. The Auditor General, the Commissioner of 
the State Land Office apd Charles W. Chadwiclc and wife. Ejectment. 
Montmorency Circuit Court, 

Estate of Albert Pack v. The Auditor General, the Commissioner of 
the State Land Office and Charles P. Morningstar and wife. Ejectment. 
Montmorency Circuit Court. 

Robert Kea v. Charles Ferguson and wife, the Auditor General and 
the Commissioner of the State Land Office. Ejectment. Montmorency 
Circuit Court. 

Fred L. Richardson v. The Auditor General, thd Commissioner of tli(? 
State Land Office and Clarence A. Carter and wife. Ejectment. Mont- 
! Circuit Court. 



Charles B. Williams v. The Auditor General, the Commissioner of the 
State Land Office and James Beggett and wife. Ejectment. Mont- 
morency Circuit Court. 

Charles B. Williams v. The Auditor General, the Commissioner of 
the State Land Office and Delbert S. Williams and wife. Ejectment. 
Montmorency Circuit Court. 

. Edward E. Ayer v. The Auditor General, the Commissioner of the 
State Land Office and Joseph Diethim, Jr., and wife. Ejectment. 
Presque Isle Circuit Court. 

Edward E. Ayer v. The Auditor General, the Commissioner of the 
State Land Office and Joseph Macklon and wife. Ejectment. Presque 
Isle Circuit Court. / - r 
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Dayton W. Closeer v. The Auditor General, the CommisBioner of the 
Stale Land Office and Joseph AV. Brewer and wife. Ejectment. Presque 
Isle Circuit Court. 

Dayton W, Closfter v. The Auditor General, the Commiasioner of the 
State Ijind Office and Joseph E. Brown and wife. Ejectment. Preequc 
Isle Circuit Court. 

Diiyton Vi,'. Closser v. The Auditor General, the CoinmisBioner of the 
Ktate Land Office and John L. Fuller and wife. Ejectment. Presque ■ 
lale Circuit Court. 

Dayton W. dosser v. The Auditor General, the Commissioner of the 
State Land Office and Joseph L. Fuller and wife. Ejectment. Presque 
Isle Circuit Court. 

Dayton W, Closser v. The Auditor General, the Commissioner of the 
State Land Office and Elijah D. Van Duaen and wife. Ejectment. 
Presque Isle Circuit Court. 

Byron It. Erskine v. The Auditor General, the Commissioner of the 
State I.^nd Office and Christian Brewer ftnd wife. Ejectment. Presque 
Isle Circuit Court. 

Byron It. Erskine v. The Auditor General, the Commissioner of the 
State I^nd Office and August Hohnest and wife. Ejectment. Presque 
Isle Circuit Court. 

Byron It. Erskine v. The Auditor General, the Commissioner of the 
State I^and Office and Edward Karschnick and wife. Ejectment, Presque 
Isle Circuit Court. 

Byron R, ICrskine v. The Auditor General, the Commissioner of the 
State I,Jind Office and Gustave Quade and wife. Ejectment. Presque 
Isle Circuit Court. 

Byi-on it. Erskine v. The Auditor General, the Commissioner of the 
State Land Office and John Soellinger and wife. Ejectment. Presque 
Isle Circuit Court. 

Susan Erskine and Alfa <'opi)ernoll, heirs at law of Edward Erskine, 
deceased, aud Edward, Rebecca. Byron R, Erskine and Lizsie Plata, 
heirs at law of James Erskine. deceased v. The Auditor General, the 
Commissioner of the State Land Office and John Soellinger and wife. 
Ejectment. Presque Isle Circuit Court. 

W. & -V. SIc.Vrthur Company, Limited v. The Auditor General, tho 
Commissioner of the State Land Office and Xewton Chapman and wife. 
Ejectment. Presque Isle Circuit Court. 

W. & A. McArthur Company, Limited v. The Auditor Genera.1, the 
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Commissioner of the State Land Office and William J. Domke and. wife. 
Ejectment. Ptesque Isle Circait Coort. 

W. & A. McArthur Company, Limited v. The Auditor General, the 
Commissioner of the State Land Office and Arvis U. Kinney and wife. 
Ejectment. Presque Isle Circuit Court. 

W. & A. McArthur Company, Limited v. The Auditor General, the 
Commissioner of the State Land Office and Christiau Melinger. Eject- 
ment. Preeque Isle Circuit Court. 

Charles K. Mifler v. The Auditor General, the Commissioner of the 
State Land Office and August Adrian and wife. Ejectment. Presiiue 
Isle Circuit Court. 

Franc A. Tunihull v. Buit L. Turnbull and Jay D. Tumbnll, heirs 
at law of James D. Turnbull, deceased v. The Auditor General, the Com- 
missioner of the State Land Office and Michael Striker and wife. Ejeit- 
meut. Presque Isle Circuit Court. 

Franc A. Turnbull, Burt L. Turnbull and Jay D. Turnbull, heirs at 
law of James I>. Turnbull. dweased v. The Auditor General, the Com- 
missioner of the 8tate Land OfRce and Charles Kirchhoof. Ejectment- 
Presque Isle Circuit Court. 

Franc A. Turnbull, Burt L. Turnbull and Jay D. Turnbull, heirs at 
law of James D. Turnbull, deceased v. The Auditor General, the Com- 
missioner of the State Land Office and Casper M«xsa. Ejectment. 
Presque Isle Circuit Court. 

Franc A. Turnbull, Burt L. Turnbull and Jay D. Turnbull, heirs at 
law of Jamea I>. Turnbull, deceased r. The Auditor General, the Com- 
missioner of the State ImuA Office and Caaimir Staneeka (Jadrigs 
Staneski). Ejectment. Presque Isle Circuit Court. 

Franc A. Turnbull. Burt L. Turnbull and Jay 1>. Turnbull, beirs at 
law of James D. Turnbull, deceased v. The Auditor General, the Com- 
miaaioner of the State I.Jind Office and Collin S. Westrope, Ejectment. 
Presque lale Circnit Cotirt. 

Franc A. Turnbull, Hurt L. Turnbull and Jay'D. Turnbull, heirs at 
law of James D. Turnbull, deceased v. The Auditor General, the Com- 
missioner of the State Land Office and Sylvester M. Westrojje. Eject- 
ment. Presque Isle Circuit Court. 

Robert W. Dunn v. Holiert Middleton and wife, the Auditor General 
et al. Ejectment. Alcona Circuit Court. 
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MICHIGAN PROBATE COURT. 

CASES IN WHICH INHERIT.tNCK TAX HAS BEEN DE'^ERMI^^ED AND PAID. 

In re inheritance fax upon the transfers in the estate of Mary Webster, 
dpceased. Oeneeee Conntv Probate Conrt. November 4, 1903, tax 1141.96, 
iiilprest if4().77. (Total 1182.73.) Paid. 

In re inheritance tax on the transfers in the estate of Elizabeth B. 
Campbell, deceased, Livingston Probate Court, Tax determined July 
27. 1903 in the sum of f350.00. Tax paid August 19, 1903, with interest 
in the sum of |60.93. 

In re inhertance tax on the transfers in the estate of Thomas W. 
Rnook, deceased, Macomb Probate Court. Tax determined June 9, 1904 
in the sum of f33.26. Tax paid June 10, 1904, with interest in the sum 
of ?S.C7. 

In re inheritance tax upon the transfers in the estate of EmilineRioh- 
nrdson, deceased. Genesee Probate Court. Tax f212.07 and interest 
$43.05. Paid April 19, 1904. 

In re inheritance tax on the transfers in the estate of Julia M. Back- 
nell, deceased, fit. Joseph Probate Court, Tax determined September 
15, 1903. in the sum of $205.62. Tax paid September 21, 1903. Dis- 
count allowed |1W.28. 

In re inhei'itance tax on the transfers in the estate of Charles Starr, 
deceased. St. Joseph Probate Court. Tax determined October 1, 1903, 
in the snm of |49.41, Tax paid. 

In re inheritance tax on the transfers in the estate of Olive M. Pellett, 
deceased. St. Joseph Probate Court. Tax determined May 23, 1904, 
in the sum of ?133,40. Tax paid June 16, 1904, Discount allowed 
16.67. 

In re inheritance tax on the transfers in the estate of Claricy C, Tyler, 
deceased. Ottawa Probate Court. Tax paid January 9, 1904. in the sum 
of 1147.25. 

In re inheritance tax on the transfers in the estate of Frederick Saund- 
ers, deceased. St. Clair Probate Court. Tax determined. Tax paid 
(1779.13), with interest in the sum of f 120.78. Discount allowed $9.47. 

In re inheritance tax on the transfers in the estate of Cornelius J. 
Rocbe, deceased. Bay Probate Court. Tax determined February 18, 1903, 
in the sum of $62.06, Tax paid May 18, 1903, with interest in the sum 
of $13,64, (Order, etc, not received bv Auditor General until Aug. 7, 
3903.) 
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CASES PfiNDINO IN WpICH IMHEBITAI4CB TAX HAS BEEN DEITEIKMINSD BUT NOT 
PAID, OR PARTLY PAID. 

In re inheritance tax od the transfers in tbe estate of Henry J. Parker, 
deceased. Oakland Probate Court, Order determining tax entered. 
I'ax determined Jane 29, 1903, in the sum of $22.50. 

In re inheritance tax on the transfers in the estate of Stephen Nott 
Frazier, deceased. Calhoun Probate Court. Order determining tax 
entered. Tax determined in the sum of $41.02. Tax partly paid ($10.26) 
September 21, 1903. 

In re inheritance on the transfers in the estate of John Langhlin, de- 
ceased. Washtenaw County. Interest collected through the filing of a 
Lis Pendens, $4.05. 

In re inheritance tax on the transfers in the estate of Benjamin L. 
Hicks, deceased. Ijcnawee Probate Court. Order determining tax 
entered. Tax determined in sum of $163.26. 

In re inheritance tax on the transfers in the estate of Laura E. Burr, 
deceased. Ingham Probate Court, Order determining tax entered. 

In re inheritance tax on the transfers in the estate of Isabella Buck- 
ell, deceased. Oakland Probate Court. Tax determined in the sum of 
$21.20. Tax partly paid February 13, 1904. Partial parment amounted 
to $16.66 and interest to $4.88. 

In re inheritance tax on the transfers in the estate of Henri J. Kritzer, 
deceased. Calhoun Probate Cobrt. Amount of tax: $112.12; partly paid 
($84.12) June 23, 1904; interest: $31.11. 

CASES DISCONTINUED. 

In re inheritance tax on the transfers in the estate of John Lacy, 
deceased, Oakland Probate Court. 

In re inheritance tax on the transfers in the estate of Qnrdon K. 
Jackson, deceased. Bay Probate Court. Discontinued. 

In re inheritance tax on the transfers in the estate of Anna Eam- 
man, deceased. Bay Probate Court. Discontinued. 

CASES PENDING. 

In re inheritance tax on the transfers in the estate of Rebecca Ben- 
nett, deceased. Ijcnawee Probate Court. 

In re inheritance tax on the transfers in the estate of O'Brien J. 
Atkinson, deceased. St. Clair Probate Court 
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In re inlieritance tax on the traoBfers in the estate of Mary Callan. 
deceased. Kent Probate Conrt. 

In re inheritance tax on the transfers in the estate of Mary E. Macomb> 
deceased. Wayne Probate Conrt. 

In re inheritance tax on the transfers in the estate of Arthur W. 
McNames, deceased. Washtenaw Probate Court. 

In re inheritance tax on the transfers in the estate of Charles E. 
Green, deceased. Washtenaw Probate Court. 

In re inheritance tax on the transfers in the estate of Brooks B. 
]Iazleton, deceased. Washtenaw Probate Court 

In re inheritance tax upon the transTers in the estate of Henry Bier- 
kamp, deceased. Wayne Probate Court. Pending. 

In re inheritance tax on the transfers in the estate of Morris W. Miner, 
deceased, Oakland Probate Court. Order determining tax entered. 

In re inheritance tax on the transfers in the estate of John B, Sutton, 
deceased. Lapeer Probate Court. 

In re inheritance tax on the transfers in the estate of Mary K. All- 
bright, deceased. Lenawee Probate Court. 

In re inheritance tax on the transfers in the estate of Ann Cerrow, 
deceased. Lenawee Probate Court. 

In re inheritance tax on the transfers in the estate of demons Hatha- 
way, deceased, Lenawee Probate Court 

In. re inheritance tax on the transfers in the estate of Lucy Hayden, 
deceased. I^eaawee Probate Court. 

In re inheritance tax on the transfers in the estate of Daniel C. 
Lamed, deceased. Lenawee Probate Court. 

In re inheritance tax on the transfers in the estate of Mary Mellon, 
deceased. Lenawee Probate Court. 

In re inheritance tax on the transfers in the estate ot Barthold Mnhl- 
hauser, deceased. Lenawee Probate Court. 

In re inheritance tax on the transfers in the estate of Sarah A. Robin- 
son, deceased. Lenawee Probate Conrt. 

In re inheritance tax on the transfers in the estate of Henry Smith, 
deceased. Lenawee Probate Court. 
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In re inheritance tax on the transfers in the estate of liouiee Weingart, 
deceased. Lenawee Probate Court. 

In re inheritance tax on the transfers in the estate of Joseph B. Hitch- 
cock, deceased. Bay Probate Court. 

In re inheritance tax on the transfers in the estate of Anna B. Weiss, 
deceased. Bay Probate Court. 

In re inheritance tax on the transfers in the estate of Henry Bierbamp, 
deceased. Wayne Probate Court. 

In re inheritance tax on the transfers in the estate of Lucas Wolf- 
schlager, deceased. Washtenaw Probate Court. 

In. re inheritance tax on the transfers in the estate of Auastasia Cava- 
naugh, deceased. Wayne Probate Court. 

In re inheritance tax on the transfers in the estate of Algunda Look, 
deceased. Wayne Probate Court. 

In re inheritance tax on the transfers in the estate of John Allen. 
deceased. Washtenaw Probate Court 



In re estate of Peter Sorenson, deceased. Grand Traverse Probate 
Court. Claim of the State of Michigan for the support and maintenance 
of the said Sorrenson as a State patient allowed December IS, 1903, 
in the sum of |1,323.68. Paid December 29, 1903. 

In re estate of William Judson, deceased. Washtenaw Probate Court. 

William Judson, at tlie time of Ms death, had, as State Oil Inspector, 
eoilected certain fees for the inspection of certain oils. The amount 
of the fees so collected that belonged to the State but which had not 
been paid over amounted to {4,695.14. It was contended tliat the sum 
so collected did not become a part of his estate at his death but that it 
was held by the administrator as it was held by William Judson in his 
lifetime in trust for the State. In the petition filed it was prayed that 
the administrator be required to' pay into the treasury of the State of 
Michigan the sum so held by him. An order in accordance with the 
prayer of the petition was granted October 3, 1903. 

In the matter of the application of the county drain commissioner of 
Kalamazoo County for the appointment of special commissioners to 
determine the necessity of the "Cowie drain," etc. Kalamazoo Probate 
Court. The land sought to be condemned in this proci^eding was land' 
used by the Michigan Asylum for the Insane at Kalamazoo, Michigan, 
for farm purposes. It was held not to be within the power of the 
drain commissioner to enter upon and condemn public property of the 
Slate devoted to a particular use for the right of way for a drain. 

MISCELLANEOUS CLAIMS PEKOINQ. 

In re claim of the State of Michigan against the Firemen's Insurance 
Company of Baltimore, Maryland. 
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SCHEDULE "G." 



Contains a list of cases in wUich costs ot suit were taxed by and paid 
to the State, during the fiscal year ending Jnne 30, 1904. 

1903. 

Wolverine Land Co. v. Auditor General |23 15 

Beetz V. People of State of Michigan (No. 143, Octo- 
ber term. 1902, U. S. Supreme Court.) 20 00 

State V. The Hastings Industrial Co., of Chicago. . . 5 KS 

Auditor General v. Newman. (County of Oceana.) . 51 45 

G. R. & I. Ry. Co. V. C. S. Osborn, Comm'r of R. K.. 20 00 

Wisconsin & Michigan Bv. Co. v. Auditor General. . 20 00 

People v. Walsh Mfg. Co 8 37 

Total |148 52 



July 
Aug. 


14. 
6. 


^°,lo* 


18. 


March 


4. 


April 
April 
April 


8. 
8. 
23. 



dbjGooglc 



ANNUAL REPORT, 1904. 



SCHEDULE "H." 



Statement of monej collected and tnrned over to State Treasurer during 
the fiscal year ending June 30, 1904, (1) from estates wbich have escheat- 
ed to the State, and (2) "on account," claim of the State against the City 
SaTings Bank, of Detroit, for money on deposit at the time of the failure 
of said bank. 

(1) June 34, 1904. Received of C. Beyschleg, Treasurer, St. 
Clair County, being amount found upon the bodies of Jane Con- 
nors and Gustave Hannal $50 60 

(2) As the result of proceedings instituted (case of Daniel McCoy, 
as Treasurer, etc., v. Frank O. Pingree et al., p. 37, report 1903), a ver- 
dict was entered in the Wayne Circuit Court in the sura of |79,907.92 
(covering the amount of the State's deposit of J75, 000.00 and interest, 
$4,007.92, to date of verdict). The judgment, subsequently entered, al- 
lowed additional interest, amounting to $312.72, "from the rendition of 
said verdict." 

1904. Received from estate of Frank C. Pingree (bankrupt, 

see p. this report) $ 4,187 00 

1904. Received from Union Trust Co., Receiver, City Savings 

Bank 9,375 00 

Total amount received in 1904. "on account" $13,612 66 
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ATTORNBT GENERAL. 



SCHEDULE "I." 



Statement of money collected and turned over to the State Treasurer, 
through the efforta of the Attorney General, with the co-operation of the 
medical euperintendenta of the various aBjlumB and the judges of pro- 
bate of the various counties, during the fiscal year ending June 30, 1904, 
as a reimhursement to the State for the support of certain insane persons 
at State asylums. 

SDPPORT OF INSANE. 

Eastern Aayhim: 

Almon. Mary. Wayne Co 1171 09 

Ashe. Alice, Tuscola Co - 15 00 

Itopp. Ann, Wavne Co 292 68 

Falkerts, Jane, St. Clair Co 133 00 

Frey, John A., Washtenaw Co 49 11 

Fullerton, John, Washtenaw Co 100 00 

Hunsperger, Elizabeth, Tuscola Co 50 00 

Martin. Gideon. Livingston Co 132 00 

Maynard, Abbie L., Washtenaw Co 1,013 12 

McQuade, Mary J.. Macomb Co 132 00 

Noble, Grace, Oakland Co 174 44 

Sheep, Letitia, Livingston Co 86 20 

Smith, Eliza, Washtenaw Co 414 03 

*2,761 67 

Michigan Asylum: 

Anthonv. Peter B., Ingham Co $72 00 

Averili.* Maria. Eaton Co 126 91 

Kark, Lewis M., Kent Co 92 21 

Bass, James H., Kent Co 72 00 

Bates, Harriet M., Kent Co 60 00 

Briggs, Thursey J., Kalamazoo Co 36 00 

Burleson, Mary E.. -Branch Co 970 45 

Donahue. John. Bei-iien Co 108 00 

Failing. Lavina, Calhoiin Co 120 00 

Falley. Deli.n S., Hillsdale Co 125 04 

Fox, Eosa B.. Calhoun Co 127 67 

Gorton. Lucv L.. Barrv Co 30 00 

Hardestv, Alex., Kent Co 54 00 

Hull, Belle, Allegan Co 377 64 

Koesch, Anton, Kent Co 356 20 

Lelaud. Margaret. Branch Co 86 33 

I^rd, Herbert J.. Eaton Co 128 18 

Maher, Philip, Hillsdale Co Ill 03 

Norton, Ida M 8 06 
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Porter, Eliza, Allegan Co ¥ 54 00 

Schweigert, David, tSaginaw Co 132 00 

Stanley, Mary A., Kalamazoo Co 136 8C 

Upwright, John, Eaton Co 69 02 

Van Meter, Add, St. Joseph Co 118 00 

$3,571 60 

"Northern Atylum: 

Garyin, Mary, leabeJla Co fTB 00 

Miller, Heuiy, Charlevoii Co .- 99 00 

Snyder, Addie E., Ionia Co 73 15 

SorenBon, Peter, Muskegon Co 1,323 68 

flTiite, Marv, Antrim Co 23 77 

1,594 60 

Wayne County Asylum: 

Newman, Charles $324 00 

Taylor, William 29 47 

353 47 

Total $8,281 34 
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ATTORNEY GENERAL. 



SCHEDULE '-J." 



Contains a list of insurance companies whose articles of incorpora- 
tion, amendments and extensions thereto, have been approved by tbe 
Attorney General dnring the fiscal year ending Jnne 30, 1904. 

Finnish Mutnal Fire Insurance Company of Houghton and Keweenaw 
Counties. Amended articles of incorporation approved August 17, 1903. 

Ann Arbor Railroad Employes' Relief Association. Amended articles 
of incorporation approved July 18, 1903. 

Patrons' Mutual Fire Insurance Company of Wayne and Washtenaw 
Counties, Limited. Articles of incorporation approved November 30, 
1903. 

German Farmers' Mutual Fire Insurance Company of Macomb and 
Wayne Counties. Corporation extension proceedings examined and ap- 
proved January 7, 1904. 

Citizens' Mutual Fire Insurance Company of Kent, Allegan and Ottawa 
Counties. Corporation extension proceedings examined and approved 
January 12, 1904. 

Farmers' Mutual Pire Insurance Company of Presque Isle, Mont- 
morency and Oscoda Counties. Amended articles of incorporation ap- 
proved June 30, 1904. 

Xortli American Accident Association, (Saginaw, Michigan). Amend- 
mcnts to articles of incorporation approved February 5, 1904. 

Farmers' Mutual Fire Insurance Company of Branch County. Amended 
articles of incorporation approved February 17, 1904. 

Citizens' Mutnal Fire Insurance Company of Michigan. Corporation 
extension proceedings examined and approved March 1, 1904. 

Italian Mutual Pire Insurance Company. Amended articles of incor- 
poration approved March 14, 1904. 

German Farmers' Mutual Fire Insurance Company of Macomb and 
Wayne Counties. Amendments to articles of incorporation approved 
March 12, 1904. 

Finnish Mutual Life Insurance Association. Articles of incorporation 
approved March 17, 1S04. - , 
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WorkingmeD'S Mutual Protective AsBociation of Benton Harbor, Micbl- 
gan. Articles of Association approved June 22, 1903. The fee in ttiis 
matter is incladed among those for the fiscal year, 1904, in the 1904 re- 
port of the State Treasurer and the matter is therefore mentioned herein. 

Italian Mutual Fire Insurance Company, of Houghton, Iron and Dicli- 
insoD Counties. Amendment to charter, approved July 15, 1903. 

Patrons' Mutual Tornado, Cyclone and Windstorm Insurance Com- 
pany of Michigan. Articles of incorporation approved April 14, 1904. 

United States Health and Accident Insurance Company. Amendment 
to articles of incorporation approved May 7, 1904. 

American Belief Society. Amendment to articles of incorporation 
approved June 14, 1904. 

Farmers' Mutual Fire Insurance Company of Bed Jacket. Articles 
of incorporation approved June 21, 1904. 

Insurance approval fees, f75.00. 
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ATTORNEY GENERAL. 



SCHEDULE "E." 



Statement of moneyfi received by the State in the collection of which 
the Attorney General participated, including the Bum received a8 fees 
for approving, articles of aesociation, etc., of insarance companies, for 
the fiscal year ending June 30, 1904. 

Received from escheated estates (Schedule H.) $50 6C 

Received on account of claim of the State of Michigau 

against City Savings Bank 1.1.562 00 

Costs taxed and paid in State eases (Schedule G.) 148 52 

PenaltT collected in the case of the State v. The Hastings In- 
dustrial Company 1,000 00 

Received from estates of insane persons (Schedule I.) 8,281 34 

Received as insurance approval fees (Schedule J.) 75 00 

Received from the estate of William Judson, deceased 4,695 41 

Inheritance tax collectiOMf, including int. (Schedule G.) . . 2.536 13 

Total f29,938 63 
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SCHEDULE "L." 



TRUST. DEPOSIT AND SECURITY COMPANIES, orgaazed under 
Chapter 162 of the Compiled Laws of 1897. are not restricted in tlieir 
operation to tlie town op cit,y named in their articles of incorporation 
as the location of the principal office of the corporation. They may 
guarantee or insure to grantees the validity of titles, in real estate 
transfers, anywhere within the limits of the State, aiid may transact 
such business through duly authorized agents anywhere therein. 

July 1, 1903. 
Hon. George W. Moore, CommisBioner of the Banking Department, 
Capitol, Lansing, Michigan. 

Bear Sir — I am in reteipt of your communication of the 15th ultimo 
submitting for an opinion the following questions : 

1. "Can a company organized under Chapter 162 of the Compiled 
Laws of 1897, entitled 'Trust, Deposit and Security Companies,' guarantee 
titles anywhere within the State of Michigan, or must this branch of its 
business be confined to the city named in its articles of incorporation? 

2. "Can a company organized under the act mentioned Jibove, open 
a branch office or offices in other cities of the Sta-te, providing all busi- 
ness is done through the home office and all accounts kept there, the 
branch office merely being an agency for the convenience of customers?" 

In answer to your first question I would say that it is a general rule 
that if there is no express provision in the charter of a corporation lira- 
itinR it in its ordinary business transactions to a particular place or 
territory, no such limitation is fo be implied. The rule is, that a cor- 
j>opation is impliedly autliorized by its charter to carry on its business 
both at home and abroad, through the usual agencies, in the same man- 
ner as a co-partnership engaged in a similar enterprise. (Morawetz on 
Private Corporations, g 359; 7 Araer. & Eng. Ency. of Law, 2 ed.. p. 702.) - 
Among the powers of corporations organized under Chapter 162 of the 
Compiled Laws, set forth in Section 9, is the power "to guarantee or in- 
sure to grantees the validity of titles iu real estate transfers." No pro- 
vision requiring them to confine their operations to the limits of the par- 
ticular city, village or town named in the articles of association as the 
location of the principal office of the corporation, appears in the law. 
These corporations are expressly authorized to accept and execute the 
office of executor, administrator, trustee, receiver or assignee, by ap- 
pointment of any court of the State; and they are empowered to act 
generally as agent or attorney for the transaction of business, the man- 
ageoient of estates, the eoUet-tion of rents, dividends, mortgages, etc.. 
■which would necessarily involve the exercise of corporate authority for 



V Google 



66 ATTORNBY OENERAX.. 

that purpose anv^-here witUin tlie State. In the absence of express 
restriction, it is my opinion that these corporations may exercise their 
powers, including the power to guarantee the olidity of titles in real 
estate transfers, anywhere within the fimits of the State. 

With reference to the second question snbmitted, I would aay that in- 
aBiuucb as these corporations are authorized to transact their business 
anyiv'here within the State, and as every corporation has the implied 
power to appoint appropriate agents through whom to conduct its busi- 
ness, it is my opinion that the appointment of such agents by corpora- 
tions organized under Chapter 102 of the Compiled Laws of 1897, in 
localities other than that in which the principal office of the corporatioa 
is situated, would be a lawful exercise of corporate authority. 
Yours verT trnlv, 

CHAS. A. BLAIR, 

Attorney Oeueral. 



APPROPRIATION. — The total amount appropriated by Act Mo. 175 
of the Public Acts of 1903, which provides for the creation of a forestry 
resen-e and the making of an appropriation therefor, was fS.oOO and 
not 17,500. The sum of |1,0(K) to be paid by the State Treasurer from 
the general fund to the Warden is a specific appropriation, separate 
from and in addition to the ?7-5fl0 provided for by Section 5. The 
latter is to be paid to the Secretary of the Forestry Commission, who 
shall account for the same in the same manner as the treasurers of 
the various State institutions. 

July 8, 1903. 

Mr. Henry Humphrey, General Accountant, Auditor General's Office, 
Capitol, I^nsing. 

Dear Sir — I have at hand your letter of the 25th nit, relative to Act 
Xo. 175, Public Acts of 1903, You desire to be advised : 

First, as to whether or not the State can be obligated under this act 
for the payment of more than 17,500 per anntm, and 

Second, as to whether it is the duty of the Auditor General to disburse 
the money appropriated by this act upon requisition to the Secretary 
of the Forestry Commission, and to require him to acconnt for it to- 
gether with all other funds received by him nnder the accounting.Iaws of 
the State and according to the methods imposed upon treasurers of the 
several State institutions. 

Your first question arises apparently from the confnsion attendant 
upon an attempt to reconcile the phrase used in Section 2 of this act 
that "The said Forestry Warden shall receive an annual salary of not 
to exceed $1,000 payable in the same manner as the salaries of State 
officers are now paid"' with the provision of Section 5 that "For the pur- 
pose of carrying out the provisions of this act the Auditor General shall 
add to and incorporate in the State tax for the year 1903, and each year 
thereafter, the sum of ?7,500." 

For reply to this inquiry would say that it is an elementary rule of 
construction that statutes should be read so as to carry into effect the> 
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evident intentiona of the Tjegislature, and to give full force and effect 
to every proviaion of tlie statute. 

Fuller V. L. S. & 51. 8. R. E. Co. 1()8 Midi. (i90; I,ane v. Ruhl. 103 Mich. • 
38; Armstrong v. Weatern Mfr'e Mut. Ins. Co., !)5 Mich. 137; Detroit 
C<nnmiB8ioner8 of Parks v. M. 0. E. R. Co.. 90 Micb. 385; Mason v. 
Perkins, 73 Jlicb. 3(t3 ; Potter v. Saftord, 50 Sfit-h. 46 ; Endlich on Interpre- 
tation of Htatutes, Sec. 1; Sutherland on Btatutopv Construction, Sec. 
234. 

It is an ecjuall.v clenientnr;t- proposition that such intent is to be 
gleaned priniai-ilv from the statute itself. 

Fuller V. L. B.' & M. 8. B. R. Co., 108 Mich. 090; I^oni v. Taylor. 20 
Mich. 148; Gi-een v. Gi-aves, 1 IKiug. 351; Brooks v. Hill, 1 Mich. 318. 

Both of these propositions are summed up and given expression to 
in the c.tae of McCluskey v. Cromwell, H X. Y. COl, wherein the Court 
says '"It is beyond question the duty of the courts in construing statutes 
to give effect to the intent of the law-making iiower. and seek for that 
intent in every legitimate way. But • • • first of ali in the 
words and language employed; and if the words are free from ambiguity 
and doubt, and express plainly, dearly and distinctly the sense of the 
framers of the instrument, there is no occasion to resort to other means 
of interpretation, it is not allowable to interpret what bas no need of 
interpretation." 

Applying these rules to the interpretation of the conllicting provisions 
in question, it is difltcalt to escape the conclusion that it is the intent 
of the Forestry Resen'e Act to obligate the State to an annual payment 
of f8,500. 

The proviaion in Se<-tion 2 that "The said Foi-estpy Warden shall 
receive au annual salary of not to exceed J1,000, payable in the same 
mauner as the saluries of State officera are now paid," undoubtedly con- 
templates the payment of $1,000 over and above the |7,5t)0 provided for 
in Section 5. The phrase "in the same manner as other State officera 
are now paid," must be construed to mean, if it means anything at all, 
a payment "out of any moneys in the treasury to the credit of the general 
fund not otbem'ise appropriated," as in the case of the salaries of other 
State officers. (Section 165. Compiled Laws of 1897.) 

Such a payment is obviously a distinct and different distribution from 
that contemplated by Section 5 with refercncP to the |7,i')()() mentioned 
therein. This latter, in the language of the statute, is to be "paid to 
the said commission npon the warrant of the Auditor General in the same 
manner in which such Appropriations are usually paid, and shall be 
governed in all respects by the accounting laws of the State." 

The distinctive difference in the t«'o methods is at once apparent. 
The statute is to be construed so as to give if possible full effect to all 
of its provisions; Malonny v. Maher, 1 Mich. 2(1; Swartout v. Mich. Air 
Line, 24 Micb. 389; and no construction which renders any part of it 
nngatory should be adopted if a reasonable construction can be put upon 
it which will give effect to the whole; Smith v. Jones, 15 Mich, 281; 
Hitchcock v. Hogan, 99 Mich. 124. 

Any other construction than the one I have indicated would have 
the undoubted effect of rendering either of the phrases referred to nuga- 
tory or meaningleBB, 
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I must therefore conclnde that the warden's salary of $1,000 provided 
for in Section 2 is a sum separate and distinct from the f7,500 referred 
•to in Section 5; that such sum of Jl.OOO is to be paid directly by the 
State Treasurer from the general fund, and that all the other expenses 
necessary to carry out the provisions of this act, including the salaries 
of deputy wardens mentioned in Section 2, are payable out of the 
$7.50(t as indicated in Section 5. 

For i-eply to your secoud question would say. the language of Section 
5 that ''Such sum ($~.n(W) shall be imuiediateir available upon the 
passage of this net. and shall be paid to the said commission upon the 
warrant of the Auditor General, in the same manner in which such 
appropi*iatious are usually paid, and shall be governed in all respects by 
the accounting laws of the State." would sppm to indicate, as you sug- 
gest, that such sum should be made i)ayable to the Secretary of the For- 
estry Commission, and that lie should be compelled according to the 
usual custom in the case of such appropriations to render his accounts 
under the State accounting laws in the same manner as the treasurers 
of the various State institutions. 

Resppctfullv vours. 

CHAS. A. BLAIR, 

Attorney General. 



IXHERITAXCE TAX LAW.— A transfer of ppoi>erty between two per- 
sons between whom existed relationship equivalent to that of parent 
and child, which was mutually acknowledged aud which had existed 
for the required length of time, would be exempt fi-om the provisions of. 

July 15. 1903. 
Hon. G. H. Francis, Judge of Probate, Bay City. Michigan. 

Dear Sir— I have before me your coninuinication of the 8th inst., 
relative to the taxation of the titinsfers of the property in the estate of 
Delia Carter, deceased, in which you ask if. in my opinion, under such 
facts as you have submitted, the transfer of certain property to one 
Joseph C. Crampton. should be exempt from an inheritance tax on the 
ground that the mutually acknowledged relationship of parent and child 
existed between him and the said Delia Carter, deceased, for the required 
length of time. 

Replying thereto would say that upon an examination of the state- 
ments contained in your letter, I think all of sueh facts might exist, 
without the i)resence of the mutually acknowledged relationship of 
pareut and child, as contemplated in the statute. Properly construed. 
1 believe the statute means those instaiues in which there has been to 
all intents and purposes a legal adoption, lacking only in such legal 
formalities as are generally requiretl in such proceedings. 

The relationship depends upon, and should I»e determined from, the 
circumstances of each particular case. Mutual needs or wishes, resulting 
in friendship and living together in one household, frequently as mem- 
bcre of the same family, would not, of itself, constitute sueh a relation- 
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Bhip as would exewpt th(^ jiersons from the pi-ovieious of the statute. 
A relationship bi'ought about through necessity or friendship, may gi-ow 
into a relationship equivalent to that existing betn-een parent and child; 
but if there is a single element of the ])aternal relationship lacking, the 
persons making claim thereto should not be exempted. This relatioaship 
must not only exist, but there must he a reciprocal acknowledgement 
thereof, and the immediate |)arties must hold themselves out before the 
world generally aa having assumed the relationship of parent and child. 
If, in the consideration of such facts as are before you, yon are con- 
vinced that a relationship equivalent to that of parent and child existed 
between the parties foi- the required length of time, and that there was 
a reciprocal and mutual acknowledgement thereof, 1 believe you would 
be warranted in holding the transfer of the property received by the 
beneficiary in question, exempt fsoni the provisions gf Ihe inheritance 
tax act. . 

Respectfullv vours. 

CHAS. A. BLAIR, 

Attorney General. 



CONSTITUTIONAL LAW.— The Lcgishitui-e was acting with lawful 
authority in providing, by Joint House ReBOlutlon No. 309 for the 
liquidation, through the State Board of Auditors, of the claim of 
Genesee County against the State for the care and maintenance of 
certain State insane patients, temporarily removed from the Eastern 
Michigan Asylum to make room for others violently insane. This is 
not an appropriation for local or private purposes, and does not re- 
quire a two-thirds vote upon its ^tasstige. 

July 27, 1003. 

Board of State Auditors. Capitol, Lansing. 

Gentlemen — I hare your communication of recent date, reqnesting my 
opinion as to the authority conferred upon you by House Joint Resolu- 
tion No. 309, entitled ".V joint resohition to direct and authorize the 
Board of State Auditors to investigate, examine and settle the claim 
of Genesee County against the State of Michigan, for the hoard, lodging 
and care of certain State insane patients who were transferred tem- 
porarily from the Eastern Michigan Insane Asylum at Pontiac, in order 
to accommodate more violently insane (witients in said asylum, and to 
provide for the payment to said Oenesee t'ounty therefor." 

Aa indicated by the title, the purpose of this resolution is to re- 
imburse Genesee County for expenditures made in the care of certain 
State insane patients, temporarily trnnsfen-ed from the Kastern Michi- 
gan Insane Asylum. The facts on which this i-esolution is pi-edicated. 
as indicated by its preamble and derived from information furnished by 
the Medical Superintendent of the Asylum, are that in 1900, while the 
asylum was unable, by reason of lack of room, to receive all patients 
from the eastern district for whose admiajiion a])plication was made, 
the County of Genesee had a number of acute cases which it ivas unable 
to care for at its county-house. In order to make room for these urgent 
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fases, certain patients, ofiginally committed from Genesee County bnt 
at that time State charges, were removed from the asylum and placed 
in charge of the superintendents of the poor of Genesee County and 
were there cared for and supported at the expense of the county until 
additional accommodations were provided at the asylum in 3901. The 
further facts regarding such patients, as stated by Dr. Christian in his 
letter of July 6, are as follows: 

"Each time that any of the above patients were removed, some new 
patiefit was brought from Genesee County and maintained here at the 
asylum at the expense of Genesee County. The amounts paid by Genesee 
County to the State for the support of these patients exactly balances 
the amount charged by Genesee County for the maintenance of the above 
patients in the county-house; for while the asylum was maintaining 
the patients chargeable here to Genesee County, Genesee County was 
maintaining an equal number of patients who had become State charges 
in her county-house, and charging the same rate, viz. $3.08 per week. 

"All of the four people mentioned above were, as already intimated, 
Ptate charges, having been maintained in the asylum at the expense 
of Genesee County for the required time." 

The direction of the resolution is clear, and I understand that the only 
question upon which you desire information is as to whether the claim 
in question is of such a character as can, by the Legislature, be referred 
to your board. This question is practically disposed of in an opinion 
rendered by me to Hon. John J, Carton, Speaker of the House of Rep- 
resentatives, on April 21, 1903, in reference to this resolution, where I 
held the purpose was not to appropriate money for local or private 
purposes and that it was not necessary, upon its passage, to have a two- 
thirds vote, and said: "The purpose of the joint resolution in question 
is evidently to reimburse the County of Genesee for the moneys expended 
by it, and the services rendered in the care of State charges, and the 
State has received a direct benefit from such payments and services." 

The statute makes provision for a removal or adjustment of patients 
80 as to make room for urgent cases, as was done in this instance, (C. L. 
IJ^OT. 1931). The patients sent from Genesee County to the asylum were 
there supported by Genesee County and at the same time an equal num- 
ber of State patients were sent to Genesee County and were likewise 
supported by the county. 

The patients which were supported by the cojinty in its county-house 
were State patients whom the State was. by moral obligation and 
statutory provision, required to support and maintain, and their main- 
tenance by Genesee County, with the consent and by the direction of 
the asylum authorities representing the State, was the performance of 
a duty of the State resulting in benefit to it, and while it is possible 
that its performance might not be sufficient to create a claim against the 
State which should, without legislative action, be allow'e<l by the Board 
of State Auditors, still it is of such a character that the legislature 
had authority to provide for its liquidation through the Board of State 
Auditors. 

It, therefore, follows that yon are anthoriKed and directed to investi- 
gate and examine said claim and if, upon such examination, the facts 
are found to be substantially as stated in the resolution, you are author- 
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ized to adjast said claim and to allon- snch sum of money thereon as 
may be jnat and equitable. 

Beapectfailv. 

CHAS. A. BLAIR, 

Attorney General. 



ACCOUNTING LA\\'9.~The method of adjusting and balancing the 
accounts of the State Treasurer under Joint Resolution Xo. 8 of 1903. 
with reference to the item of |75,000 on deposit with the City Savings 
Bank of Detroit at the time of the failure, pointed out. 

August 6, 1903. 
Honorable Daniel McCoy, State Treasurer, Capitol, Lansing. 

Dear Sir — You request instruction as to the method of carrying out 
the provisions of Joint Resolution No. 8 of 1903, providing for an ad- 
justment of the accounts of the State Treasurer. 

The directing provision of this resolution is as follows: 

"Be it resolved by the Senate and House of Representatives of the 
State of Michigan, that the Auditor General and the State Treasurer be, 
and they are hereby authorized and directed to open and olo8e such ac- 
counts, draw such warrants and make such entries in the books and 
records of their several departments as may be necessary and adequate 
to adjust and balance the accounts of the said State Treasurer, so far 
as the said item of |7o,000 is concerned, that the Attorney General be 
directed to use every means to enforce the claim of the State on account 
thereof against the said City Savings Bank and the said guarantors, 
and that tchcn all coUcctions on account of said deposit liavc been made 
and all remedies of the State exhausted, the proceeds thereof shall 
be covered into such fund as (A« State Treasurer, as has suffered by rea- 
son of the facts contained in the premises hereto." 

It will be noted that the resolution, directs the opening and closing 
of such accounts as may be necessarc, and requires that when all col- 
lections have been made and the remedies of the State have been ex- 
hausted, the proceeds shall be covered into the fund which has suffered 
by reason of the facts stated in the resolution. This ia. in effect, a re- 
quirement that the fund which has suffered shall not be affected by 
proceedings taken under the resolution until the remedies of the State 
have been exhausted, I think, therefore, that the method of procedure 
should be as follows: A voucher should be prepared, referring to the 
resolution in question and outlining the procedure to be taken there- 
under, and filed with the Auditor General, The .\uditor General should 
then issue his warrant on the State Treasurer for J75.000, which should 
also refer to the resolution and the purpose for which drawn. Thin 
warrant should be' cancelled by the State Treasurer without the payment 
of funds and should be so endorsed. The Auditor General should open 
a suspense account upon his books, and charge the suuie with fTo.OOO. 
giving the State Treasurer credit for that amount. The State Treasurer 
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should likewise, upon his books, open a suspense accouDt, charge the 
same with $75,000 and credit his cash account with that amount. 

From time to time, as collections are made, thej' will go to the credit 
of the suspense account, and when all collections have been made and 
the remedies of the State have been exhausted, the balance then in the 
suspense account should be covered into the general fund of the State 
treasury, the fnnd which has suffered by reason of the facts set forth 
in said resolution. 

Respectful It. 

CHAS/a. BLAIR, 

Attorney General. 



INSANE LAW. — All patients of the Wayne Count.v Insiino Asylum 
properly maintained therein at the time Act No. 217 of the Public 
Acts of 1903 took effect, and who had not prior thereto become State 
patients, became such when this act went into effect. 

August 7, 1903. 
Hon. Perry F. Powers. Auditor General, Capitol, Lansing. 

Dear Sir — I have before me your communication of the 20th ultimo., 
in which you ask my opinion as to the status of patients in the Wayne 
County Insane Asylum, under the provisions of Act No. 217 of the laws 
of 1903, committed prior to June 16, 1903, and who had not become 
theretofore State charges. 

Replying thereto would say, the language of Section 28, to which yoo 
have referred, is as follows: 

"Sec. 28. All persons who are being kept and maintained in said 
asylums at the expense of the State or any county, when this act takes 
effect, shall thereafter be kept and maintained in said asylums as public 
patients, at the expense of the State." 

This section, standing alone, would seem to indicate that it aoplied 
only to persona kept in State asylums, as the words "said asylums" refer 
to such institutions as are mentioned in Section 2 of the act. Construing 
the language of this section, together with the language of the entire act, 
1 do not think it would admit of such a construction as would relieve 
the State from maintaining patients in the Wayne County Insane Asy- 
lum, who had not l)ecome State charges and who were committed prior 
to the time the above named act took effect. 

It was only under legislative authority that Wayne County was al- 
lowed to send its patients to the Wayne County Insane Asylnni and 
hare the same rights against the State when sent to that institution as 
though they were sent to a State asylum. We may presume that in pas- 
sing the above act, the legislature had in mind any and all existing laws. 
Under the existing laws at the time of the passage of the act, Wayne 
County was maintaining patients which, after a jwriod of one year, would 
become State charges. In passing this act, the legislature provided that 
all persons kept and maintained in certain asylums at the expense of 
the State or county at the time the act should take effect would thereby 
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become State charges. It is true that the langpage of the act' does not 
expressly include the Wayne County Insane Asylum within its pro- 
visions. Nevertheless, it is through legislative authority that such pa- 
tients are allowed to be maintained in the asylum in question. It is 
evident that one of the primary purposes in making this provision was to 
provide a method whereby all connties in the State should be placed 
in a similar position as soon as the new law became operative or in effect. 
If Wayne County is not to, have the benefit of this provision in regard 
to patients committed prior to the time the law tool; effect, it can not 
enjoy the same privileges as other counties. 

There is no language in the act indicating an intent upon the part of 
the legislature to except Wayne County from the same favors accorded 
other counties. In the consideration of the express language used and in 
arriving at the intent of the legislature, unless clearly evident, an ex- 
ception ought not to be implied or read into the statute. 

To hold that the patients maintained in the Wa>ne County Insane Asy- 
lum at the time Act 217 of the laws of 1903 took effect did not become 
State charges would, I believe, be an unreasonable .construction and one 
not warranted by the express language nsed and the evident intent of 
the legislature, and would be forcing an operating effect upon the act 
that was never intended. 

I am of the opinion that all those persons, properly maintained at the 
Wayne County Insane Asylum by Wayne County at the time Act Xo. 
217 of the laws of 1903 took effect, should thereafter be kept and main- 
tained at the expense of the State. 

Eespectfullv, 

CHAS. A. BLAIR. 

Attorney General. 



GEXEEAL LIQUOR L.A.W.— Sections 5388 and 5100. Compiled Laws of 
1S97, referring to the making of complaints under, construed. 

Jackson. Mich.. August 10. 1903. 
Rev. Wm. H. Phelps. 389 First St., Manistee. Mich. 

Dear Sir— A letter of yonrs containing a "statement of a case entered 
against a 5[aniatee police officer for failure to enter complaint against 
the saloon-keeper who kept open on Memorial Day." has been referred 
to me. It appears from this statement that you entered complaint- 
against a police officer of Manistee for failure to do his duty under 
Section 53S8 and 5400 of Miller's Compiled I^ws for the State of Michi- 
gan. 

Section 5388 reads as follows: 

"It shall be the dnty of every county treasurer, sheriff, deputy sheriff, ' 
police officer or other person having notice or knowledge of any violation 
of the provisions of this net to immediately notify the prosecuting at- 
torney of the county thereof and it shall be the duty of such prosecuting 
attorney when complaint on oath is made, forthwith to prosecute every 
10 
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person Tiolating any of the prorieioDe of this act and for each and every 
violation thereof," 

t^ection 5400 reads aa follows: 

"It ahall be the dnt>- of village and city marshals, and, in cities having 
no marshal, of the chief of police or some subordinate appointed by 
snch chief, to vieit at least once each weefc all places within their re- 
spective jnrisdictions where any of said liquors are sold or kept, to learn 
if any of the provisions of this act have Ijeen or are being violated ; aod 
whenever any of the ofiBcers above mentioned shall learn of a violation 
of any of the provisions of this act, it siiall be his duty to enter com- 
plaint before some justice of the peace of the proper township or city 
or police justice, as the case raayi be, and to do whatever shall be neces- 
sary to bring the offender to justice." 

Section 5401 provides as follows : 

"Whenever complaint shall be made to any justice of the peace or 
police justice of any violation of the provisions of this act, he shall not 
require security for costs to be given but shall take the complaint and 
examination of the witnesses as in other cases and if the offense appears 
to have been committed, he shall issue his warrant for the arrest of the 
offender and shall notify the prosecating attorney, whose duty it shall 
be to appear and prosecute the same." 

Section 5390 provides for the imposition of a penalty "in case any 
assessor, county treasurer, prosecuting attomej- or other officer whose 
duty it is to see that the provisions of this act are faithfully enforced, 
shall wilfully neglect or refuse to perform his duties," etc.. and author- 
izes the governor to appoint an officer to act in place of the prosecuting 
attorney when necessary. 

With these provisions of the statute in mind, I return to yonr state- 
ment that "the attorney for the defense moved to quash the proceedings 
on the following ground: That 5400 does not make any provision for 
compelling offlcers in a city where there is a marshal to enter com- 
plaints; that the list of offlcers who shall enter such complaints does 
not contemplate a city like ]ttanistee that has a marshal with sntn 
ordinate oEBcers. In our city the marshal only is amenable to this law. 
The prosecuting attorney sided with the attorney for the defense and 
remarked that it was perhaps unfortunate for the people that it was 
so, but the law clearly did not include a subordinate police officer in a 
city that had a marshal. The complainant was allowed to state the 
ground of his complaint, but one poor preacher against three lawyers 
failed to win out and the case was dismissed. The Lieague is anxious 
to get light on certain points: First. What precedents are on record? 
Have any police officers been convicted under this law? Have any mar- 
fitials or sheriffs? Second. Will this interpretatioq stand light? It 
looks to us like a mere juggling of the law. If it is true, then half of th& 
police officers of the State are not amenable to the law and can enforce 
the law or not just as they please," 

Yonr complaint against this police officer was. according to your 
statement, that he failed to perform his duties under Sections 5388 and 
6400, and inasmuch as the sections prescribe a different measore of 
duty, it is necessary to consider the duty of the iKtVice officer Under both 
sections. 
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Under Section 5388, it was th« duty of ttiie police officer, if be had 
notice or knovledge of a violation of tlie law by keeping open on 
Memorial Day to immediately notify the prosecuting attorney thereof 
and if he failed to bo notify the prosecuting attorney, he would be 
liable to pnniahment under Section 5390. 

Under Section 5400 the duty is a different one and not imposed by 
the statute upon "every county treasurer, eberitF, deputy sheriff, police 
officer or other person" but expresaly imposed only upon the "village 
and city marshals, and in cities baring no marshal, the chief of police 
or some subordinate appointed by such chief." 

Here a clear distinction is made as to the persons required to per- 
form the different duties provided for in the two sections as well as 
between the duties required by the sections. Under Section 6400 the 
duty is to visit at least once in eac:h week all places where liquors are 
sold or kept and in case of learning of a violation of the law, the enter- 
ing of complaint before some proper magistrate. A plain distinction is 
also made in Section 5400 between cities having marshals and cities 
having no marshals. In the case of villages and cities having marshals, 
the duties inquired under 5400 are imposed upon the marshal and upon 
no other person, nor is any provision made for the marshal deputizing 
some subordinate to exercise his duties in this regard, while in cities 
having no marshal, the duties are devolved upon the chief of police or 
some subordinate appointed by such chief. Now in case of a complaint 
for a failure to perform the duties required under Section 5400 it seems 
clear that it must appear, first, that the person complained against is 
one of the persons upon whom a duty is imposed by Section 5400; 8e<;- 
ond, that that person failed to perform his duty either in visiting the 
places within his jurisdiction or in failing to enter complaint after 
learning of a violation of the provisions of the act. It would seem 
from yonr statement that so far as the complaint against the police 
officer for not doing his duty under Bection 5400 is concerned, he was 
not one of the persons required by the section to perform the duties 
allied to have been violated, and, therefore, I ara of the opinion that 
the prosecuting attorney correctly held that the police officer could 
uot properly be convicted under that section. If it appears from the 
evidence that the police officer has failed to report to the prosecuting 
attorney as required by Section 5.388, then he certainly was liable to 
panishment for such violation of his duty. As to this, the statement 
does not inform me. 

I think it was the intention of the I^islature under Section 5400 to 
make the marshal ani3 the chief of police or the pei-son whom he should 
appoint, responsible for the making of complaint for the enforcement 
of the liquor laws and that these officei-s are in duty bound to make 
complaint whenever they learn of violations of such laws whether they 
have such knowledge that they can make complaint upon their own 
knowledge or not. If they have not personal knowledge of the facts, 
it is their duty to make the complaint upon information and belief and 
then bring in the witnesses who have knowledge of the facts by subpoena 
to support the complaint and it then becomes the duty of the prose- 
cuting attorney to appear and prosecute the cose. 

In my opinion, therefore, if the city marshal learned throng one 
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of hiB police officers of a violation of any of the provisionB of the att, 
it at once became his duty to make complaint and upon his failure or 
refusal to do so. or in case of his advising the police officer not to do so, 
t)ie complaint should be made against him instead of against the police 
officer and in my opinion, such complaint would be valid. I also think 
that while the statute doee not in terms require the prosecuting attorney 
to interfere until a complaint has actually been made under oath, that 
tlie plain implication of Section 5388 ia that upon notice being given 
to him of a violation of the provisions of this act, he shall take steps 
to procure the making of a proper complaint and the issuing of a proper 
warrant to bring about the arrest and trial of the offender. Trusting 
that this may prove to be a satisfactory answer to the queries which 
you have propounded, I am, 

Yours verv respecffullv, 

CHAS. A. BLAIR. 



MILITARY LAW.— Battalion Adjutants should be appointed by the 
Regimental Commander from among the commissioned officers of 
their respective regiments. In case of dispute between the Regimental 
Commander and the Battalion Commander as to the selection of an 
incumbent for this ofQce, the decision of the former ia controlling. 

Jackson, Mich., August 29, 1903. 

Gen. George II. Brown, Adjutant General, Lansing, Mich. 

Dear Sir — I am in receipt of a communication under date of August 
ITtli, iust., as follows: 

"Attoniey General, State of Michigan. 

'■Wir — I have the honor to submit to you a reconimedation for the ap- 
pointment of Angus McDonald to be Battalion Adjutant. Third Begi- 
racnt. M, M. G.. and ask for your written opinion; what action, under 
the law, can be taken by the OommanderinChief or Adjutant General? 
"Very respectfully, 

"Geo. n. Brown, 
"Adjutant General." 

In reply to your request, I have the honor to suhuiit my opinion as 
follows: 

Section 13 of Act 204 of the Tublic Acts of 1901. being the statute 
governing the National Guard of Michigan, provides in part as follows: 

Sec. 13. "Companies may elect their own oftirers in the manner to 
he prescribed in general regulations adopted by the Military Board, with 
the approval of the Commander-in-Chief. Regimental Adjutants, Bat- 
talion Adjutants. Quartermasters and Commissaries shall Iw appointed, 
as far as practicable, from among the commissioned officers of the re- 
spective regiments; Sergeants Major, Qnartermaster Sergeants and 
Commissary Sergeants from the best qualified men of companies by the 
Colonel of their respective regiments." 
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I construe thin portion of the section quoted to provide that tlie 
Colonela of their respective regiments shall appoint Battalion Adjutants, 
as far as practicahle, from among the commissioned officers of their 
respective regiments. This being the legislative enactment upon the sub- 
ject must govern the case, unless [by] some later provision it has been 
done away with or modified by the legislature. Certain of the rnles and 
regulations adopted by the Military Board seem to be in conflict with- 
this provision of the statute. It is, however, provided by Section 66 of the 
act heretofore quoted, that the Military Board may prepare and promul- 
jtate "all articles, rules and regulations for the government of the Michi- 
gan National Gnard not inconsistent with the laws of the United Btates 
or of this State, and when approved by the Commander-in Chief and 
filed in the ofBce of the Secretary of State, such rules and regulations 
<'ome in force." 

It will be seen, therefore, that no authority is given to the State Mili- 
tary Board to adopt any rule or r^ulation which is inconsistent with 
Section 13. If, therefore, it was the intention, by Section 30 of Article 
a of the Rules and Regulations, to provide that Battalion Adjutants 
should be appointed and commissioned by the Commander-in-Chief, if 
my construction of Section 13 is correct, then the Military Board ex- 
ceeded its authority in so providing by said Section 30. However, Sec- 
tion 101 provides, in express terms, that the Battalion Adjutant shall 
be appointed by the Regimental Commander from among the Lieutenants 
<if the Battalion, when practicable, in exact agreement with my con- 
struction of Section 13, requiring, however the recommendation of the 
Battalion Commander. I think that, in case a difference should arist' 
between the Battalion Commander and the Regimental Commander as 
to whom the ap)>ointment should go, and the Battalion Commander 
should insist upon recommending a person whom the Regimental Com- 
mander should not approve of, inasmuch as the statute gives the Regi- 
mental Commander the right to make the appointment, the privilege of 
the Battalion Commander to make the recommendation must yield to 
the statutory right of the Regimental Commander to make the appoint- 
ment, and in the event of such appointment by the Regimental Com- 
mander, it would, in my opinion, be the duty of the Commander-in- 
<;hief to issue a commission to the person so appointed by the Regi- 
mental Commander. 

This subject is not free from difficulty, owing somewhat to inconsistent 
provisions contained in the Rules and Regulations upon the subject, 
butj viewing the whole subject in the light of the statutorj- provision in 
Section 13, I have come to the conclusions above set forth, all of which 
is respectfully submitted. 

YouPB very respectfuHv, 

CHAS. A. BLAIR. 
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CONBTITUTIONAT, LAW— RATLROADB.— The proviso to SubdivisioQ 
7 of Section !) of Article 2 of the General Railroad Laws, added in 
1877, is constitiitiounl and valid. 

Jackson, ilioh.. August 29. 1903. 
Hon. Theron W. Atwood. Commissioner of Railroads. T.An8ing. Mich. 

Dear Sir — I have had under consideration your letter of August 12th. 
with enclosures, consisting of letters from Geo. W. Bridgeman. attomey- 
atlaw of Benton Harbor, and Frederick W. Stevens, general counsel 
of the rere Marquette Railroad Co.. relative to constitutionality of the 
proviso to Subdivision 7 of Section 9 of Article 2 of the General Bail- 
road Laws added to that section Jn 1877. In accordance with your 
request to know my views as to the law. as applied to the facts stated 
by Mr. Bridgeman and Mr. Stevens, I have the honor to submit my 
opinion as follows : 

The objections to the validity of the proviso in question raised by 
Mr. Stevens are as follows: 

1. The title of the act introducing into Subdivision 7 of Section 9 
this proviso is ".\n act to amend the fifth and ninth clauses of Section 
9 of -Vrticle 2 and Section 10 of Article 4 of Act Xo. 108 of the Session 
Laws of 1873," and does not purport in terms to c»\-er an amendment to 
Clause 7 of Section 9, which is the clause to which this proviso was 
added. This brinire the case within the provisions of Sections 20 and 25 
of Article i of the Constitution of Michig.in. 

2. The act has never been obseiwed by any railroad Company, so 
far as Mr. Stevens can learn, so far as concerns this proviso, but has 
been generally ignored and consequently the courts are not likely to 
sustain it, notwithstanding the defective title, by reason of continued 
acquiescence in its provisions. 

3. Tliat the act is void also because it is unreasonable. 

i. The law is invalid for uncertainty so far as concerns the clause 
^■overing distances exceeding thirty miles. 

1. Section 20 of Article 4 of the Constitution is as follows: No law 
shall embrace more than one object which shall be expressed in its title. 
So public act shall take effect or be in force until the expiration of 
ninety days from the end of the session at whidi the same is passed, 
unless the legislature shall otherwise direct from a two-thirds vote of 
the members elected to each House." 

Section 2'i reads: "Xo law shall he revised, altered or amended by 
refei-ence to its title only; but the act revised and the section or sections 
of the act altered or amended shall be re-euacted and published at 
length." 

In my opinion, the Supreme Court of the State has determined that 
the provisions of the Constitution quoted are not violated in the case 
of the enactment of the proviso in question, and I cite as sustaining this 
opinion People v. Judge. 39 Mich. 197; Union Depot Co. v. Commissioner 
of Railroads, 118 Mich. 345, 197; Common Conncil of Detroit v. Schmid, 
128 Mich, 380. 

2. This contention raises a question of fact, which it is not my province 
to decide, and upon which Mr, Bridgman and Mr. Stevens are diametri- 
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cally opposed, but if my opiDion is correct with reference to the firat 
objection, ns above stated, this second objection becomes immaterial. 

3, This objection also, in my opinion, raises a question of fact. Aa 
to whether the law is unreasonable or not is a question which must 
be determined by evidence involving the consideration of a multitude 
of details and can not be determined by a lawyer or a court antil alt 
the facts are before the lawyer or the court. 

Chicago & Grand Trunk K. B. Co. v. Wellman, 83 Mich. 592; 143 
r. 8. 339; State v. Farmers' Loan and Trust Co., 116 U. S. 307; Chi- 
cago, Milwaukee & St. Paul B. B. Co. v. Minn., 134 U. S. 418. 

4. As this objection only goes to distances exceeding thirty miles, 
it does not aflfect the raldity of the law as a whole, and, in my judgment, 
the law is not bo inconsistent and uncertain in this respect as to b& 
absolutely void upon its face. 

I think, therefore, that as to all the questions raised by Mr. Btevens, 
the law is valid upon its face, and therefore should be enforced. 
Yours very respectfully, 

CHAS, A. DLAIR. 



STATE VETKRIXARY BOARD.— The determination of what consti- 
tutes a regular college and school of veterinary medicine and surgery, 
is a discretionary question, solely for the decision of the State A'eter- 
inary Board, If an institution is found to comply with the statutes, 
the board would not be at liberty to refuse registration to one of it* 
graduates basing its action on the character or quality of the teaching 
prevailing therein. Physicians resident in bordering states, whose 
practice extends into Michigan and who possess qualifications requisite 
to entitle them to registration were they residents herein, pre entitled 
to a certificate on application. Fees of rejected applicants should 
be returned. 

Jackson, Mich., August 31, 1903. 

Dr. H. F. Palmer, Secretary State Veterinary Board, Detroit, Mich. 

Dear Sir — On the fifth of August, 1903. I recei\-ed frofn you a letter 
requesting my opinion upon the following questions propounded by you: 

First. Shall we. that is, the State Veterinary Board, or shall we not, 
register those graduates of the Grand Bapids Veterinary School who- 
bare made applications for registration? 

Second. Shall we register those men who live in bordering states^ 
whose practice extends inside our State and who in ail respects comply 
with our law. except not being residents of Michigan? 

Third". Shall we op shall we not return the fee of those men who 
made application for registration but for some reason or other regis- 
tration was denied them? 

I have the honor to submit my opinion, as follows: 

First. Act 191 of the Public Acta of 1899. entitled "An act to pro- 
tect the professional title and degree of veterinary surgeons," etc., pro- 
vides in Section 1 for the appointment of a board consisting of three 
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nipmbers. Section 2 of the act provides, among other things, ae follows: 
"And aaid board shall from time to time during the year provide and 
furnish to said secretary a list of all regular colleges and schools of 
veterinary medicine and surgery having a course of not less than two 
years, with sessions of at least six months in each year." There seems 
to be no other provision in the act with reference to the character or 
requirements of such colleges and schools of veterinarj' medicine. If, 
therefore, a jwrson desiring to register as a veterinary surgeon (umislies 
satisfactory proofs to the board as required in Section 3, that he is the 
possessor of a diploma from a regular veterinary college or school, hav- 
ing a conrse of not less than two years with sessions of at least six 
months in each ye^r, he would seem to be entitled to his certificate 
under the terms of the act. Inasmuch as the application must be made 
to the veterinari- board for a certificate and inasmuch as that board is 
required to furnish to the secretary a list of such regular colleges and 
Rcliools of veterinary medicine and surgery, it would seem to follow 
logically that the board is to determine what constitutes a regular col- 
lege and school of veterinary medicine and surgery. I think, however, 
the determination of this question of fact must be along the lines of 
the statute, that is, the board is to determine: 

First. Is the institution issuing the diploma a regular college or 
school of veterinary medicine and siirgery? 

Second. Has such institution a course of not less than two years? 

Third. Are the sessions of the school continued at least six months in 
each year? 

If these questions are answered in the affirmative, I do not think 
that the board, under the statute, would be at liberty to investigate or 
base its action upon the character or quality of the teaching prevailing 
in the institution, provided the character of the teaching is such as to 
make it a regular college or school of veterinary medicine and surgery. 
I think, therefore, that this first question comes rather within the 
province of the board to decide than in mine, and that it will not be 
nece8Bur;\- for me to examine the report made by the committee appointed 
by the Superintendent of Public Instruction, since I should not, after 
such examination, feel that it was proper for me to determine whether 
as a matter qf fact the graduates of the institution were entitled to 
registration. I think that with the views which I have expressed above 
with referenceto this matter, your honorable body will be able to deter- 
mine this question for itself. If it is satisfied under the circumstances 
that this college at Grand Rapids is not a bona flde regular college or 
school of veterinary medicine and surgery, then its graduates ought 
not to be registered by the board. If, on the other hand, and after such 
consideration, your board determines that it is such regular college or 
school, having a conrse of not less than two years with sessions of at 
least six months in each year, then the graduates should be registered. 

Second. In my opinion those men who live in bordering states and 
who possess the requisite qualifications for registration in case they 
were residents of the State of Michigan, should be given a certificate 
of registration upon applying for the same to the board. I think the spirit 
of the decision of the Supreme Court in the case of Templar v. Michigan 
State Board of Examiners of Barbers. 9 Detroit Legal News, page 3O0, 
leads to this conclusion. 
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TliirO. In my opinion, the board should return tlie fee paid by those 
men who make applicntion for registration but are rejected. 
All of which is respectfully submitted. 

Yours very truly, 

CHAS. A. BLAIK, 

Attorney General. 



EXPENRKS, STATE OFFICERS.— Bona Sde authorized acts Vhich 
are considered as incidental to the performance of official duties, need 
not be performed by State boards, or the members thereof, within the 
limits or boundary lines of this State, to entitle such boards or mem- 
bers to reimbursements for expenses incurred. If appropriations 
were made therefor by general law. it would be a proper account to be 
paid upon the warrant of the Auditor General ; if not, it would be a 
proper claim to be passed upon by the "Board of State Auditors. 

October 14, 1903. 
Hon. Perry F. Powers, Auditor General, Capitol, Lansing. 

My Dear Sir — I have your communication under date of October 6th, 
referring to a request by the Board of State Auditors for my opinion 
relative to a certain bill for expenses submitted by George A. Hart, a 
trustee of the Northern Michigan Asylum. You also state that the 
Board of State Auditors seem inclined to hold that it ia not within the 
authority of such board to meet the expenses of a member of any board 
of any of our State institutions who shall travel or in any other way 
incur expenses, concerning the disposition of a State appropriation. 
And that, as a former Attorney General has held that it is not within 
the power of the Auditor General to audit a bill of expenses of a mem- 
ber of any board of State institutions, if any part of. the said bill of 
expense shall have been incurred outside of the State. You ask my 
opinion as to whether or not such a limitation can be applied against 
the Auditor General, and at the same time hold that the Board of State 
Audilors are not justified in paying the expenses of a member of any 
such board of any institution having a definite appropriation at its dis- 
posal, and if the members of boards of important State institutions are 
thereby prevented from personally making inspections and investiga- 
tions outside the State when the knowledge derived would be valuable 
to the institution represented. 

Relative to the claim of George A. Hart, I would say that I have 
expressed, at some length, my views in r^ard thereto in a communica- 
tion to the Board of State Auditors, copy of which I herewith enclose, 
which renders it unnecessary to make any further reference to that part 
of your communication. 

In regard to the other matters submitted, I assume that you refer to 

those institutions of which the members of the boards in charge or in 

control, receive ao compensation for their services, but their actual and 

reasonable expenses incurred in the performance of their official duties 

11 
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are paid by the State Treasurer, on the warrant of the Auditor General 
out of any moneys in the treasury not otherwise appropriated. It 
appears that the sole question necessary for consideration is, what acts 
are included, and what acts constitute those which are incidental to the 
performance of otBeial duties? The answer to such a question must, 
at most, be limited, unsatisfactory and indefinite. As to whether or not a 
certain act is incidental to the performance of official duties must be 
determined from the particular circumstances of each individual case 
and the relation such act bears to the duties contemplated by the legis- 
lature as indicated in the language expressing its will and intent. A 
body of men, as a board, or its individual members, can not always 
be limited to the performance of those duties which are expressly set 
forth in the statute giving them authority to act. If this were true, 
the interests of the state and its institutions would often materially 
suffer from the inability of the legislature to foresee necessities and 
circumstances which arise, and for which there is provided no express 
remedy. 

The authority, however, of a board to perform implied duties or those 
incidental to the performance of official duties, is by no means unlimited. 
A board or its members can not arbitrarily decide upon a certain line 
of action; incur expenses and receive reimbursement therefor in every 
instance, even though the State or its institutions may be materially 
benefitted through such acts. When the legislature has expressly pro- 
vided for the performance of certain acts, in addition thereto a board 
or any members thereof, when authorized by their respective board, is 
limited to the performance of such acts as are impliedly, necessarily 
'and reasonably an incident of the express act. Beyond this line, they 
can not go. If this were not true, there would be no limitation what- 
ever upon their actions and the safeguard intended to serve as a check 
upon ofBcial action would be practically of no consequence. 

However, granting all this to be true, I do not understand that an 
act which is considered as only incidental to the performance of official 
duties, must be performed by such board or the members thereof, to 
which you refer, within the limits or boundary lines of this State to 
entitle the person incurring the expense to reimbursement. If the act 
were an incident of official duty and the expenses incurred were actual 
and reasonable, I believe the person incurring such expense would be 
entitled to reimbursement, providing he was acting under authority 
of the board of which he is a member, and in the absence of any irregu- 
larity in the proceedings. In such case, if appropriation were mad« 
therefor by general law, it would be a proper account to be paid upon 
the warrant of the Auditor General, and if the payment for such claim 
, was not provided for by general law, it would be a proper claim to be 
passed upon the Board of State Auditors. 

The opinion of a former Attorney General, to which you refer, is, I 
assume, an opinion by ex-Attorney General Fred A. Maynard to the 
Board of State Auditors, reported on pages 54 and 55 of the report of 
the Attorney General for the year 1898. From an examination of that 
opinion, I do not tliink it was intended to lay down a broad rule that 
a claim for expenses incurred by the members of boards of State institu- 
tions OQtside the State could notin any case be audited by the Auditor 
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Oeneral. Indeed, it is expressly stated in the fourth paragraph of that 
opinioQ that by "their actual and reasonable expenses incurred in the 
performance of their otQcial duties," is meant simply those duties which 
are named in the act creating the board itself and which are incidental to 
the performance of those duties. That opinion holds that the acta of 
the person were not incidental to the performance of his duties, there- 
fore the claim for expenses was not a proper one to be audited by the 
Auditor General. I fail to find anything therein inconsistent with the 
views to which I have given expression, and it certainly would not admit 
of so broad a construction as that intimated by you in your communi- 
cation. 

I believe the foregoing sufficiently expresses my views on the matters 
snbmitted for consideration. 

Yours respectfully, 

CHAS. A. BLAIR, 

Attorney Qeneral. 



October 14, 1903. 
Board of State Auditors, Capitol, Lansing. 

Gentlemen — I have your communication of the 1st inst,, in which you 
submit for my consideration the claim of George A. Hart, one of the 
trustees of the Northern Michigan Asylum, asking my opinion as to 
whether or not it is a proper claim to be allowed by your body. You 
state that the claim is one for expenses incurred, by direction of the 
board of trustees of the above named institution, and was presented 
to jour board at a meeting held June 24, 1903, together with a letter 
which, in sum and substance, states that the board of trustees of the 
Northern Michigan Asylum authorized Mr. Hart to go to Chicago and 
investigate certain bakery machinery and purchase what was necessary 
for a new bakery for which the legislature had made an appropriation ; 
that the expenses include railroad fare and hotel bills, principally, 
and amounted in all to about ?20. You also state that at the meeting 
of the said board it declined to allow the claim for the reason that a 
definite sum had been appropriated by the legislature, and that it was 
not within the authority of the Board of State Auditors to increase 
that appropriation by making an allowance in any way, for a purpose 
connected with the subject of the appropriation by the legislature. 

The Board, of State Auditors is a board created by the constitution 
of thia. State, and is given express authority to examine and adjust all 
claims against the State, not otherwise provided for by general law. 
(Art. VIII, Sec. 4, Constitution.) R^ardless of the benefits which the 
said institution may have derived, the said board would have no author- 
ity to adjust the claim in question if provision is otherwise made for its 
payment by general law. The matter, then, resolves itself into the 
question, has provision been made by general law for the payment of 
expenses of this nature? If so, the action of your board, in refusing 
to pass upon the matter or consider the claim, was a proper one. Sec- 
tion 7 of Act 135 of the Public Acts of 1885, which governed the action 
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of the trnsteeB of the Northero Michigan Asjlum at the time this claim 
arose and when it was presented to your board, provides that, "The 
trustees of the asylum sliall receive no compensation for their services,' 
bat their actual and reasonable expenses incurred in the performance 
of their duties shall be paid by the State Treasurer on the warrant 
of the Auditor Qeneral, on the rendering of their accounts, out of any 
money to the credit of the general fund not otherwise appropriated." 
The language of this section limits the expenses which may be incurred 
by the trustees and for which they are entitled to reimbursement, not 
only to the actual expenses, but also such expenses as are reasonable, 
which are incurred in the performance of their duties. And while a 
legislature, in its wisdom, can not reasonably expect to forsee all of the 
details and outline every duty which may devolve upon the board of any 
State institution or its individual members in order to carry out its 
mandate, as expressed in its acts, it is but an elementary proposition 
to say that the trustees are entitled not only to reimbursement for ex- 
penditures incurred in the performance of duties expressly provided 
for, but also for such duties as may be reasonably incident to the proper 
l)erforman(e of the carrying into effect of the clear and manifest in- 
tention of the legislature. 

By the provisions of Act No. 151 of the Public Acts of 1903, $6,785 
is appropriated for the Northern Michigan Asylum for "addition to 
bakery and baking machinery." There is not, in this act, any pro- 
vision made for the expenses which, of necessity, must be incurred in 
making such addition or installing the machinery, and so far as I have 
been able to determine, there is no provision ma!de in any other act for 
the payment of such expense. In the absence of express provision out- 
lining the method of carrying into effect the legislative will, the board 
of trustees had ample authority to act, and was the only board or body 
which could act, under the circumstances. 

Section 4 of Act 135 of the Public Acts of 1885, being Section 1896 of 
the Compiled Laws of 1897, provides in part that "Said boards shall 
have the general direction and control of all the property and concerns 
of the several institutions over which they are appointed, not other- 
wise provided for by law, and shall take charge of their general interests, 
and see that their designs be carried into effect, and everything done 
faithfully according to the requirements of the legislature and the by- 
laws, rules and regulations of the asylums." Since no other provision 
is made, the board of trustees has authority, under this section, to make 
the improvements and addition for which the appropriation was made. 
And if, in its discration, the board of trustees of that institution deemed 
it necessary and advisable to send a committee or one of the individuals 
comprising such board to a place where similar improvements to those 
contemplated were in operation, or in order to make investigations and 
gain a knowledge thereof, which would be directly beneficial to the State, 
I believe such an act is one which is incident to the performance of 
otHcial duties, and that the expenses incurred, if reasonable and actual, 
and incurred at the instance and under direction of the said board, 
constitute a claim against the State, which should be paid, if at all, 
on the warrant of the Auditor General, out of any moneys not othw- 
wise appropriated, in the same manner as is provided for the payment 
of other efxpenses. 
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I aBtmme from yoor commnnicatiou and copy o( Mr. Harfa letter, 
that tbe entire amount of the expense in question was incurred in exam- 
ining certain bakery machinery, for which appropriation was made 
liy the legislature. In the passage of an act, it ie always preanmed 
that the legislature is aware of existing laws, Since the legislature^ 
in making the above appropriation, did not expressly provide the man- 
ner in which its intention shonld be carried out, I believe, in addition 
to the authority already vested in the said board of trustees, the legin- 
lature impliedly granted authority to the said board to make such in- 
vestigations as are referred to in your communication. But to the extent 
that your board is concerned, I believe it very properly declined to allow 
' the voucher as presented by Mr. Hart. Had the claim been adjusted 
by your board, I am of the opinion it would have been an assumptiou 
of authority not warranted in law or by the circumstances of the case, 
and that it would be adjusting a claim, the payment for which, money 
is otherwise appropriated. 

Yonre rMpeetfully, 

CHA8. A. BLAIB, 

Attorney General. 



INHERITANCE TAX LAW.— Where a person has not been heard from 
for over seven years and upwards, date of death is day on which the 
seventh vear period expired. 

October 16, 1903. 

Hon. Harry L. Larwill, Judge of Probate, Adrian, Mich. 

Dear Sir— I have before me your commtinication of September 28th. 
in which you state tbat the estate of one Loten J. Helmes, of your 
county, is in process of settlement in the probate court, the petition for 
administration therefor, whiob was filed August 11, 1902, alleging that 
he has not been heard from for over seven years and upwards, and that 
the last time he was heard from was on the first day of July. IS!)."). 
Under this state of facts yon ask me whether or not the distributive 
share of the estate, which descends to a nephew of the said decedent, 
would be subject to the provisions of Act ISS of the Public Acts of 
1899, as amended. 

Replying thereto would say, that under the provisions of Act 188 of 
the Public Acts of 1890, commonly known as the inhcritanre tax act. 
it has been repeatedly held by the judges of probate throughout this 
State and hy the courts of New York, in construing a similar law, that 
the date of transfer of property is the date of death of the decedent. 
In order to avoid any qiipBtion. it was expressly stated in the amending 
act of 1903 that the date of death fixes the date of transfer. Urfder 
the state of facts submitted by you, if the person in question died prior 
to the time the inheritance tax act was in force and took effect, there 
is no question but the transfer of the property of the said above estate 
would not be subject to an inheritance tax. 

The probate court derives its authority to entertain proceedings and 
autlioriae the adminisfrntion of the estate of the person in question only 
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Upon a sliowiDg that such person has disappeared, that his whereabonts 
hare remained unknown for a period of seven years, and that no knowl- 
edge of sucli person can be obtained, which raises the legal presumption 
of death. In the absence of a showing to the contrary, a less period 
of time will not suffice to raise such presumption. And unless there is 
some fact or circumstance which will satisfactorily tend to show that 
the person's death occurred a1 a prior or subsequent time, it is, I believe, 
quite uniformly held by the courts, that the person died at the expira- 
tion of the period. In such cases there is never a presumption as to the 
person having been dead or alive at any particular time during the 
seven yeais, but, on the contrary, he is presumed to have died at the end 
of such period. American and English Bncy. of Law, 1st Ed., Vol. 1, 
p. 38, note, and cases cited. I believe it to be a general rule that in 
order to raise a presumption that a person who has been absent and 
unheard of for seven yeai-s died at any certain or particular time during 
that period, the evidence bearing thereon must be of such positiveness 
and directness aa to make it more probable that the person died rather 
than that he survived until the expiration of the period. Bailey v, 
Bailey. 36 Mich. 189. It is true that the authorities differ somewhat in 
passing upon this question, but I believe there is a preponderance of 
the decisions favoring the principles as above enunciated. 

Applying these principles to the facts as submitted by you, I believe 
that when there is a showing made of sufficient force to raise the pre- 
sumption of the death of the person, there exists at the same time, in 
the absence of any affirmative evidence to the contrary, a presumption 
that the person died at the expiration of the seven years. This would 
make the event of the person's death in question at a time when the 
inheritance tax law was in full force and effect, and since the date of 
death is the date of transfer, the transfers of the property of the estate 
in question would be subject to its provisions. It is, therefore, my 
opinion, that in the absence of any facts other than those stated in your 
communication, the transfei's in the estate of Loten J. Helmes would 
be subject to the provisions .of Act 188 of the Public Acts of 1899, as 
amended, to the same extent as though the said decedent had not been 
absent, and died on the day of the expiration of the seven year period. 
Yours respectfully, 

CHAS. A. BLAIR, 

Attorney General. 



RAILROAD LAW.— Section 5240. C. L. 1897, so far as it relates to 
shipments originating at and destined to points within the State, is 
valid if the rate prescribed is reasonable. So far as switching forma 
portion of an interstate shipment, its regulation is beyond State 
authority. Where delivery is made to terminal or switching company 
as a connecting caiTier as a part of the through shipment, the switch- 
ing is a part of the interstate transportation. Where consignor de- 
livers goods to switching company simply to get them upon the route 
of the carrier which initiates the intprstate transportation and into 
the avenues of interstate commerce, the consignor maintaining con- 
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trol and tlie right to still fix the destinatioa, and not iotending im- 
mediate through ahipmeots to points «ritliout the State, the switching 
la not a part of the interstate commerce. In case a carrier refuses to 
transport at rate fixed bj Btatute, the shipper may pay the rate 
demanded, under protest, and then bring suit to recover; or file a bill 
in equity to restrain the charging of more than the statutory rate; 
or the Commissioner of Railroads, by direction of the Attorney Gen- 
eral, could institute mandamus proceedings to compel the carriage at 
the statutory rate; or such a refusal might be a misdemeanor, under 
the terms of Sections 11330 and 11331, C. L. 1897. 

October 23, 1903. 
Mr. Theron W. Atwood, Commissioner of Railroads, Capitol, Lansing. 

Dear Sir — You request my opinion as to whether Section 5246 of the 
Compiled Laws of lSd7 regulates the amount which may be charged for 
switching cars from one railroad to another, under any or all circum- 
stances, enclosing letter from Mr. Ledyard, President of the Michigan 
Central Itailroad Company, stating hie position with regard to certain 
switeliing done by his company. 

The service in question is evidently required by Sections 5220, 6253 
and G266, C. L. 1897, and the rate of charge is prescribed by Section 
5246, which provides: 

"(5246.) Section 1. The People of the State of Michigan enact, That 
in transporting loaded or empty cars from or to the side tracks of any 
manufacturing or other establishments located on the line of any rail- 
road, no charge shall be made, and for transporting such cars to the main 
line or side tracks of any other railroad, no railroad company shall 
charge for each of such cars to or from such side tracks a sum exceeding 
one dollar for each half mile of distance so transported." 

The language of this section is clear and requires no construction, 
hence I take it that your inquiry is directed to the question sug^sted 
by the letter of Mr, Ledyard, of whether the terms of the act should be 
so restricted as to cover only shipments originating at and destined to 
points within the State, or whether it is also applicable to shipments 
to and from points beyond the limits of the State. 

That it is within the authority of the State to enact a statute fixing 
the rate of charge to be made by public service corporations, subject to 
the limitations that, interstate and foreign commerce must not be 
interfered with and, the rates fixed must not be so unreasonably low 
as to deprive the carrier of property, is clearly settled. In this latter 
respect the statute is presumptively reasonable, and will not be set aside 
unless clearly and palpably shown to be an invasion of property rights 
by the party objecting to the inadequacy of the rate fixed. 

So far, then, as commerce wholly within the State is concerned, the 
Btatute ia controlling, unless clearly shown to require transportation at 
an unreasonable rate. It is also settled that commerce, interstate and 
foreign, can not be affected by State regulation, and the question of 
the extent of the operation and validity of this statute, therefore, de- 
pends upon whether the switching for which the charge is prescribed 
by statute is commerce between the states. If the interstate commerce 
in articles, goods or merchandise to be transported beyond the limits 
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of the State begins with the delivery to the switching company, and in 
case of shipments from beyond the State to points within, terminates 
with the delivery by the terminal or switching company to the consignee, 
the switching charge is not subject to regulation by state laws. 

We, therefore, inquire when the interstate shipment begins and ends, 
and this, to some extent, depends upon the peculiar facts surrounding 
the shipment. If tlie articles of commerce are billed in car load lots 
by the switching company, as a connecting carrier, over its line and 
over the lines of connecting carriers, to points outside the State, a 
different rule might apply than in cases where the switching is separate 
and distinct from the interstate transportation, and for the purpose 
of getting the goods and merchandise into the avenues of interstate 
commerce, is not represented by a through bill of lading, and the goods 
did not in fact leave the control of the consignor until after delivery 
to the carrier or carriers which were to transport them beyond the limits 
of the State. 

The rule as to when the interstate commerce begins is stated in the 
case of The Daniel Ball, 10 Wall, 567, 563, to be that, "Whenever a 
commodity has begun to move as an article of trade from one state to 
another, commerce in that commodity between the states has commenced. 
The fact that several different and independent agencies are employed 
in transporting a commodity, some acting entirely in one state and some 
acting through two or more states, does in no respect affect the'char- 
acter of the transaction. To the extent in which such'agency acts in 
that transportation, it is subject to the regulation of Congress." In 
Coe V. Errol, 116 V. S. 517, logs were cut in the State of New Hampshire 
and drawn to and placed in and on the banks of Clear's stream, in that 
sta-te, to be from thence floated down the Androscoggin river to the 
State of Maine, to be manufactured and sold ; the owner of the logs 
resisted taxation in the State of New Hampshire, on the ground that 
they were in the course of interstate commerce and beyond the jurisdic- 
tion of the state to tax. The court in holding the logs taxable and 
determining that they were not in the course of interstiile commerce, 
said ; "There must be a point of time when they cease to be governed 
exclusively by the domestic law and begin to be governed and protected 
by the national law of commercial regulation, and that moment seems 
to us to be a legitimate one for this purpose, in which they commence 
their final movement for the transportation from the state of their, 
origin to that of their destination. When the prodvicts of tlie farm or 
forest are collected and brought in from the particular region, whether 
on a river or a line of railroad, such products are not yet exports nor 
are they in process of exportation, nor is exportation begun until they 
are committed to the common carrier for transportation out of the 
state to the state of their destination or have started on their ultimate 
passage to that state. (525) • • • Though intended for exporta- 
tion, they may never be exported, tlie owner has a perfect right to change 
his mind; and until actually put in motion, for some place out of the 
state, or committed to the custody of a carrier for transportation to 
such place, why may they not be regarded as still remaining a part of 
the general mass of property in the state? (526) • • • Such goods 
do not cease to be part of the general mass of property in the state, 
subject, as such, to its jurisdiction, and to taxation in the usual way. 
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antii they have been shipped, or entered with a common carrier for 
tra&Bportatlon to another state, or have started upon such transporta- 
tion in a continnous route or joamey. We think that thia must he 
the true rule on the subject. " (527.) 

The mere fact that the switching or terminal company performs its 
entire service in regard to the transportation within the state and makes 
delivery to the carrier which is to take the commodity beyond the limits 
of the state, does not affect the question or relieve the carriage or 
service of its character as interstate commerce. In the case of The 
Daniel Ball, supra, a vessel was engaged Id navigating Grand river, 
between the cities of Grand Rapids and Grand Haven, tran sporting mer- 
chandise Bnd passengers between those places, some of the goods carried 
being destined and marked for places in other states than Michigan, 
and some coming from other states deatiued for places within this State. 
Ab ^he service of this vessel was entirely within the State, and she did 
not run in connection with, or In continuation of, any line of vessels 
or railway leading into other states, it was claimed that she waa en- 
gaged in domestic commerce, entirely. The court refuaed to take this 
view, and held that the vessel was subject to federal regulation as being 
engaged in interstate commerce. In Cutting v. Florida Railroad & Navi- 
gation Co., 46 Fed. 641, it was held that where organge growers in Florida 
dipped their fruit from one place in that state to another point in the 
same state, consigned to their agent at the latter point for reahipment, 
who immediately forwarded them to their destination in another state, 
the shipment to the forwarding agent was interstate commerce and not 
subject to the cbntro! of the Florida railway commiRslon. ' The same 
rule was applied in Honaton, etc., Navigation Co. v. Insurance Co., 5i> 
Am. St. Rep. 17, and in State v. Gulf, C. & P. F. Ry. Co., 44 S. W. (Tex.) 
542. Norfolk, etc., By. v. Penn., 136 U. S. 119. 

In Fielder v. Mo., K. T. R. R. Co., 42 S. W. 362, the Supreme Court 
of Texas held that the power of Congress to regulate interstate com- 
merce extends to the necessary switching of cars and the delivery at 
terminal points; (Chicago, Milwaukee & St. Taul v. Becker, 35 Fedenil 
gS3) In Interstate Commerce Commission v. C. B. & Q. B. R. Co., 9S 
Fed. 173, action waa taken by the Interstate Commerce Commission t<) 
regulate switching charges. And in Bosworth v. Chi., Mil. & St, Paul 
R. R. Co., 87 Fed. 80, the terminal company was held to be a connecting 
carrier; while in Walker v. Keenan, 73 Fed. 755, it was held that the 
providing of means of loading, unloading and caring for fn'ight, pend- 
ing its delievery to the consignee, was incidental to its biiHineaa of 
transporting; and in Rhodes v. Iowa, 170 U. S. 412. 426. that the inter- 
state chanicter of the transportation did not cease until the delivery 
to the consignee and thiit the moving of goods from the platform to the 
freight warehouse was a part of the interstate commerce. 

Similar in principle to the case you present, are the caaea of tng boalu 
engaged within the limits of a certain city or state In lightering or 
towing veaacls engaged In interstate commerce; in regard to which it 
has been uniformly hfld that they are aa fully engaged In interstate 
commerce as the vesacla which they lighter or tow, and are subject to 
congressional, and protected from state, legislation and regulation. 
Foster v. Davenport, 22 How. 244; Harmon v. Chicago, 140 111. 374, Id.. 
12 ,,■ 
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147 U. B. 41)7 ; Moran v. New Orleans, 112 U . S. G9. In Foster v. Daven- 
jMjrt, supra, it was said: "TLe port of Mobile is resorted to and fre- 
quented by ships and vessels, of different size in tonnage, engaged In 
tlie trade and commerce of the United States with foreign nations and 
among the several states; that the vessels of small size and tonnage are 
accustomed to come up to the wharves of the city and dischai^ their 
caigo, but that large vessels frequenting said port can not come up, on 
account of the shallowness of the water in some parts of the bay, and 
are compelled to anchor at the lower bay, and to discharge and receive 
their cargo by lighters; and that the steamboat of claimants was engaged 
in lightering goods to and from said vessels and in towing vessels to 
and from tlie lower bay and the wharves of the city. 

It is quite apparent, from the facts admitted in the case, that this 
steamboat was employed in aid of vessels engaged in foreign or coast- 
wise trade and commerce of the United States, either in the delivery 
of their cargoes, or in towing the vesspls themselves to the port of Mobile. 
The character of the navigation and business in which it was employed 
cannot bo distinguished from that in which the vessels it towed or 
unloaded were engaged. The lightering or towing was but the prolonga- 
tion of the voyage of the vessels assisted to their port of destination." 

Certain of the federal circuit courts have held the switching charge 
to be a matter of state regulation, where it is separate and distinct 
from the interstate transportation, as being upon separate way bill and 
subjected under tlie contract of the parties to a separate rate for the 
service. Among these cases being, Becker v. Ghi., Mil. & St. P. K. K. Co., 
32 Fed. 849, 854 ;( see, however, remarks of Judge Brewer in the same 
case, 35 Fed. USS), Iowa v. Chi., etc., B. E. Co., 33 Fed. 391. These cases 
jiroceed upon the theory that as the service is separate, and is performed 
entirely within the state, its regulation by state authority is permis- 
sible, even though interstate commerce may be incidentally affected, and 
police regulations, for the convenience of the people of the State, indi- 
i-ectly interfering with interstate commerce have often been permitted. 
Thus, a state regulation requiring trains carrying interstate passengers 
to stop at certain stations, was held valid, (Lake Shore B, B. Co. v. 
Ohio, 173 U. S. 285). Also statutes prohibiting the running of freight 
trains engaged in interstate commerce on Sunday, have bepn held proper 
state legislation, {Hennington v. Ga., 163 U. S, 299); as also has a 
statute requiring the delivery of interstate telegraph messages with due 
diligence, (W. U. Tel. Co. v. Jones, 163 U. S. CoO) ; and a "statute pro- 
hibiting tlie consolidation with parallel or connecting lines, (L. & N. 
E. Co. V. Com.. 161 U. S. 677). These cases have not, however, gone to 
(he extent of permitting the state to burden, for the convenience only 
of the public, or to prescribe rates for, any part of the interstate com- 
merce. 

State statiites incidentally affecting interstate commerce have also 
been held valid an not interfering with that commerce, but as expediting 
it, (Jacobson v. Wis., etc.. By. Co., 179 U. S. 287, 71 Minn. 519; State 
v. Jacksonville Terminal Co., 27 So. 225). In Ilonston, etc., Nav. Co. 
V. Insurance Co., supra, it was. however, held that the character of the 
commerce was not affected by the character of the contract between 
Ihe shipper and the carrier, but was dependent upon whether the com- 
modity was intended and started for shipment through or into several 
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RtateB, which, it eeems to me, expreBses the correct rule. State v. Galf, 
,C. & S. P. Ry. Co., 44 S. W. (Tex.) 542. 

The foDowlDg coDclaBionB may be drawn from the cases: 

(a.) That the statute in question, bo far &b it relates to shipments 
originating at, and destined to, points within tiie Btate, is valid, It the 
rate prescribed is reasonable; 

(&.) That so far as the switching forms a portion of an interstate 
Kliipment its regulation would. be beyond state authority; 

(c.) That where the delivery is made to the terminal or switching 
company as a connecting carrier, as a part of the through shipment, the 
switching is a part of the interstate transportation; 

(d.) That where the consignor delivers the goods to the switching 
company simply to get them upon the route of the carrier which initiates 
the interstate transportation and into the avenues of interstate com- 
merce, the consignor maintaining control -and the right to still fix the 
destination, and not intending immediate through shipment to points 
without the state, the switching is not a part of the interstate commerce. 

Where, in a proper case, the carrier refuses to transport at the rate 
fixed in the statute, the shipper can find redress by paying the rate de- 
manded under protest, and bringing suit to recover; or by filing a bill 
in equity to restrain the charging of more than the statutory rate; or 
the Commissioner of Bailroads, by direction of the Attorney General, 
may institute mandamus proceedings to compel the carriage at the 
statutory rate; and I think that it is possible that the refusal to comply 
with the terms of the statute would be a misdemeanor, under the terms 
of Sections 11330. 11331. C. L, 18f)7. and subject to penal action. 
Yours respectfully, 

CHAR. A. BLAIK, 

Attorney General. 



CONSTITUTIONAL LAW. — Jjegislative repeal of act providing for ap- 
I>ointmpnt of public officei-H. Act No. 281, Local Acts of 1901, and 
House Enrolled Act No. 25S, 1901, both referring to the appointment 
of a superintendent of abstracts for Jackson County, are constitu- 
tional and valid. The right to hold office terminated upon repeal of 
act i)roviding for appointment. 

Lansing, Michigan, November T, 1903. 
Forrest C. liadglcy. Prosecuting Attorney. Jackson, Michigan. 

My Dear Sir — I have before me your communication of the 16th ult.. 
in which you submit for my consideration certain questions relative to 
the act authorising the County of Jackson to make and maintain a- set 
of abstract bookH. 

The fads, so far as they are material for the purposes of this com- 
munication, are, that the Tjcgislature of 1901 passed local act No. 281, 
which was "An act to provide for the control, by the supervisors of 
Jackson County, of certain classified index or abstract books, and for 
the making and maintenance thereof, and for the nse thereof by the 
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pablic." The act gave to the board of supervisors authority to provide 
for the makiDg and maintenance of such books and for the appointment 
of a superintendent for the purpose of caring for and maintaining and 
having the cuBtodv of aaid books, such superintendent, when bo ap- 
pointed, to hold his office during the pleasure of said board, and at 
such salary as should be fixed. It appeara that on October 23, 1902. 
upon resolution of the said board of Bupervisors, one Oharles H. Manly 
was duly and regularly appointed Buperintendent of abstract hooks, at 
a salary of |2,500 for himself and two clerks, which was in full for all 
services rendered by the said superintendent and such clerks in the 
abstract office proper and as superintendent of the joumatizahon of 
their records in such other offices as the board of superviaors shall direct. 
That on the 8th day of November, 1902, a contract was entered into 
between the said Charles H. Manly and the committee on abstracts, 
based upon the reaolntion of the board of supervisors and the act above 
referred to, which it is unneceseary to refer to at this point, except to 
state, that in Buch contract no definite time waB provided during which 
it waB to be in force, and that it outlined in detail some of the duties 
imposed on the said Buperintendent of abstracts. 

The Legislature of 1903 amended Act No. 281 of the Local Acts of 1901. 
by the passage of HouBe Enrolled Act No. 258. Every section of the 
original act was amended under the original title. This later enact- 
ment continued the supervisory control over the said abstract books in 
the bands of the board of supenisors of Jackson County, but provided 
that the register of deede of said county should be the superintendent 
of abstracts, that he was to give a bond for the faithful performance of 
his duties, that in paj'ment for such servicca as such superintendent of 
abstracts, he should receive one-half of the fees received during any 
year for such servicea; that no money should be appropriated out of 
the county treasury for clerk hire or assistance in keeping or maintain- 
ing such abstracts in excess of the fees received during the current year, 
and prescribed duties aimilar to those imposed upon the superintendent 
of abstracts under the earlier act. 

Under the above statement of facts, you ask my opinion, first, as to 
the rights of Charles H. Manly and the County of Jackson, under the 
contract, bearing date November 8, 1902; and, second, my opinion as 
to the board of supervisors having power under the law as it now stands 
to complete the abstract books. 

It may be proper in the beginning, to look first to the original act 
and to the later enactment ns to their constitutionality. In your com- 
munication of September 22. 1903, to the abstract committee of the 
board of 8uper\'i80r8 of Jackson County, as printed in the Morning 
Patriot on Thursday, October 15, 1903. it seems to be your opinion that 
not only the amending act, but also the original act is unconstitutional. 
In the communicntiou of Richard Price, under date of September 17, 
1003; which is printed in the publication above referred to, the con- 
stitutionality of tlie amendment is attacked, which seems to be placed 
upon the broad ground tliat it confiicts with Section 20 of Article 4 of 
the Constitution, which provides in part that: "No law shall embrace 
more than one object, which shall be expressed in its title." 

The title of the original act clearly refers to the accomplishment of 
a single obje<;t, which is the making and controlling, by the board of^ 
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BupGrvisora, of certain publications for the use of ttie public generally. 
1 do not find any language used in the body of the act which would 
seem to be iocoDBistent with the intent as expressed in the title. The 
necessary machinery in order to carry out the le^slative will, is pro- 
x'ided for without in any^vise relinquishing the complete and supervisory 
i'onti'ol delegated to the board of supervisors as is expressly referred to 
in the title. The said board is given authority to appoint a superintend' 
ent and fix his salary, and provide places for carrjnng on the work. The 
language also, of necessity, gives such board certain implied powers, 
to which it is unnecessary to make reference. My ' attention has not 
been challenged to anything appearing upon the face of this act that 
would make it appear other than valid and constitutional. Since no 
definite reason is stated by you for taking such a stand upon this meas- 
ure, I do not consider it necessary to enter into any further discussion of 
the act in question. 

With regard to the act of 1903 in question, I fail to see how the con- 
stitutional provision sought to be invoked for the purpose of proving 
the act unconstitutional, is applicable. The title of the act remains the 
same as in the original act, and every section is set forth in full, and 
the authority of the board of supervisors is in no wise diminished from 
that given under the prior enactment. But it is said: "The body of 
the amendment seems to have principally for its object the control by 
the roister of deeds of such business." It is true that the radical 
change in the amending act is the making of the register of deeds the 
superintendent and custodian of such abstracts and outlining his duties 
in regard thereto. Bection 3 of Article 10 of the Constitution provides 
in part that; "In each organized county there shall be * * " a 
register of deeds • • ^ chosen by the electors thereof once in two 
years and as often as vacancies shall happen, whose duties and powers 
shall be prescribed by law." Under this constitutional provision the 
legislature had unquestioned authority to increase the duties of the reg- 
ister of deeds. Indeed, there is scarcely a session of the legislature that 
this olHcers's duties are not increased. And does the fact that the legis- 
lature has added to his duties provide another object in the language 
of the body of the act in question? Primarily the object remains the 
same. The ultimate intent of the legislature in both acts was to provide 
abstract books in the County of Jackson. The register of deeds, under 
the act of 1903, has no more right to the absolute control, than the 
superintendent of abstracts appointed under the amended act. The 
language of the act expressly states that the classified index or abstract 
books of the County of Jackson now and hereafter prepared under the 
resolution of the board of supervisors of said county, shall be under 
the control of said board of supervisors, and the duties of the register 
of deeds are subject to the direction of the said board, and he is required 
to perform such duties in respect thereto as the said board of super- 
visors may prescribe. The register of deeds is subject to the supervisory 
will, direction and control of the board of supervisors. I fail to see 
wherein the language of the amendment has for its object to provide for 
the control by the raster of deeds of the abstract books. I know of 
no good reason why the register of deeds could not have been made 
superintendent of abstracts under the old law, and if such a provision 
<-oald have been included in the original act, it could have been included 
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in the amendmeut under the same title. Attorney General, ex rel., May- 
hnry v. Bolger, 128 Mich. 355; Souknp v. VanDjke, 109 Mich. 680.) I 
believe the amendment ia free from snch constitutional objection. The 
body of the act, so far as I have been able to diacover, contains no pro- 
vision OP proviaions not germane to the subject indicated hj the title 
and authorized by it. The fact that the legislature in its discretion 
authorized additional duties for the register of deeds, is not a good 
ground for constitutional objection. The fact that the register of deeds 
is required to give a bond, is but a reasonable requirement, in view 
of the increased duties imposed upon him. I am inclined to believe that 
all of these duties could be legally imposed upon the register of deeds 
and still have the act in question free from the objection sought to be 
interposed. 

With reference to the questions directly submitted by you, I believe 
their solution depends upon whether or not the ofSce of superintendent 
of abstracts provided for in the original act and by the i-esolution of 
the board of supervisors, is a public oflSce, and if the incumbent ap- 
pointed to occupy such position is a public officer. If the superintendent 
of abstracts is a public oEBcer, then, in the absence of constitutional 
limitations, the legialature has authority to abolish the office, at any 
time in ita discretion, and any contract entered into between the in- 
cumbent and the county would be of no force and effect from the time 
the later enactment became effective. Section 2 of Act !N'o. 281 of the 
Local Acts of 1901, provides in part, that "The said board of super- 
visors shall have the power of appointing a superintendent for the pur- 
pose of caring for and maintaining and having the custody of said books, 
such superintendent when so appointed, to hold bis ofHce during the 
pleasure of said board." Section 5 authorizes the said board to fix the 
salary of the said superintendent. - Sections 3 and 4, exclusively and 
specifically, outline certain duties imposed upon the superintendent, and 
the remainder of the act is devoted to the outlining of the work necessary 
to carry into effect the legislative will. Thus tlie legislature has pro- 
vided for the appointment of a person to a position in which, upon 
the resolution of the board of auperviaors and his acceptance and his 
otherwise complying with the requirements of the said act, he has certain 
definite duties to perform outlined as above, and is accountable and 
subject to the direction and supervisory control, of the appointing 
power. The question, then is, would such appointee be a public officer? 
There are various definitions of the term "public officer," but when 
examined, their meaning is practically identical. A public ofBce ia de- 
fined to be, "A position of appointment entailing certain rights and 
duties." (Cochran Law Lexicon.) "A right to exercise a public func- 
tion or employment and to take the fees or emoluments belonging to it." 
(Bouvier Law Dictionary; Black's Law Dictionary.) *'A public office 
is the right, authority and duty created and conferred by law, by which, 
for a given period, either fixed by law or ending at the pleasure of the 
creating power, an individual is invested with some portion of the 
sovereign functions of the government, to be exercised by him for the 
benefit of the public. The individual so invested is a public officer."' 
(Mechem Public Officers, par. 1.) It may be atated as universally true, 
that where an employment or duty is a continuing one, which is definetl 
by rules prescribed by law, and not by contract, such a charge or em 
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ployment is an oiBce, and the person who performs it is nn officer. 
(Hill T. Boyland, 40 Miss. 626.) The term "officer," in its common 
acceptance, is enfflciently comprehensive to include all persons in any 
pnblic station or employment conferred by the government. (Vaughn 
V. English, 8 Cal. 41.) "Whoever has a public charge or employment 
aflfecting the public, is said to hold or be in office." (Rowland v. Mayer, 
etc., 83 N. Y. 376.) "Where an individual has been appointed or elected 
in the manner prescribed by law, and a designation or title given him 
by law, he must be regarded a public officer." (Bradford v. Jnetices, 
etc., 33 Ga. 336.) (Throop Public Officers.) We may find various other 
definitions, but the underlying principle mnning throughout all of 
them ia, that a person in order to be called a "public officer," must 
be serving the public,and that the right to so act must be conferred either 
through appointment or election by authority of the government. Does 
not the incumbent of the position for which the legislature provided in 
Act No. 281 of the Local Acts of 1901, come within these definitions, 
as indicating what constitutes a public ofBcer? Here was an office pro- 
vided for, and as soon as a person was chosen to occupy it, certain and 
Bpecific duties became his, such duties being generally provided for by - 
the legislature. It is true that it depended upon the resolution of the 
board of supervisors, but that was only a means provided by the legis- 
lature for carrying into effect its clear and expressed intent. The super- 
intendent of abstracts would not need to be armed with any express 
contract in order to be authorized to perform the dnties imposed by the 
act. Because a contract was entered into cannot serve to alter the 
determination. The contract was based upon the act of the legislature ; 
was at most a guide for the duties to be performed and can not be 
interposed as a defense to legislative action. Kendall v. Canton, 53 
Miss. 5^(1, It is true the act gives the board of supervisors undisputed 
authority to control, care for and maintain the books in question. 
But this fact can not operate to change the nature of the position 
provided for. Regardless of the duties the board of supervisors may 
have outlined for the superintendent of abstracts upon his appointment, 
and before the board of supervisors directed the performance of any 
act, there were imposed upon him certain dnties which were defined 
by the Innguiige of the act, which gave the board of supervisors authority 
to appoint, and made his duties appertaining to his position those of 
nn ofliier of the government, and not in the nature of those which are 
imposed upon individual contractors. Had this board the authority, 
in the absence of the act in question, to appoint anyone superintendent 
of abstracts? If not, the authority of the appointment comes directly 
from the legislature, through its agent, the board of supervisors. In 
this case, exprpss provision is made by law for appointing to an official 
position. It is easy to distinguish between such a position and one 
of ordinary employment, from the fact that the powers derived by the 
appointee are created and conferred by law. Though an employment 
may be created by law, it is not necessarily so, hut is often the creature 
of contract. A public ofilce, on the other hand, is never conferred by 
contract, but finds its source and .limitations in some act or expression 
of the governmental power. (Mechera Public Officers, par. 5.) Again, 
the act provides that the superintendent when so appointed, shall hold 
his office during the pleasure of the board, etc. This fact can certainly 
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1m! taken as an indication that it was the intent of the legislature to 
Itrovide for a public o£Bcer. "The fact that the place ia designated 
in the law providing for its creation aa an 'oflSce,' affords eome reason 
for deterraioing it to he such." (Mechem Public Officers, par. 10.) 
Tailing into consideration all of the language osed in the o;-iginal act. 
and also of the later enactment of the legislature, it would appear that 
Ihe position provided for was a public office, and that the incumbent 
thereof would be a public officer. 

If then, the position taken is a correct one, what rights hag the 
appointee, upon the repeal of the law authorizing his appointment? 
I believe the general proposition, that the legislature has power to 
increase or vary the duties or diminish the salary or other compensa- 
tion appurtenant to an office or abolish any of its rights or privileges, 
before the end of the term, or to alter or abridge the term or to aholisli 
ihe office itself, is too well grounded in our law to admit of dispute. 
(Throop. Public Officers, par. 19.) Unless there is a general limitation 
ptared upon the legislature by the constitution, forbidding it to abolish 
nu office by repeal of an act, the legislature has authority at any time 
it may deem it wise and prudent, in its discretion, to pass such laws 
as shall have the effect of legislating an officer out of his official posi- 
tion. The legislature is authorized to confer upon organized townshipfi, 
incorporated cities and villages, and upon the board of supervisors of 
the several counties, such powers of a local legislative and administra- 
tive character as they may deem proper. (Section 38 of Article 4 of the 
Constitution.) Since the legislature was invested with the authority 
to so prescribe such duties and the manner thei'cof, it has the right to 
enact any measure which does not interfere with constitutional rights 
and privileges. It is vested with all the powers of government not 
denied it by the constitution, and that instrument contains nothing 
which can be construed to take away from the law-making power the 
right to legislate in regard to county matters. Tliere is no written 
provision in the constitution of our State forbidding the legislature 
from enacting local laws, or from suspending or repealing any general 
law enacted for a certain locality, (Feek v. Townsliip Board, 82 Mich. 
.393.) (People v, Hanrahan. 75 Mich. 611.) An officer appointed for 
a definite time, or even during good behavior, has no vested interest 
or contract right in such an office, and there is but little difficulty in 
showing that no such interest or rights exist iu any position which 
lias the elements of a public office. (Crenshaw v. United States, 134 
1.'. S. 99.) Public officers have not the character or qualities of grants. 
There are few exceptions to the rule that they are voluntarily taken 
and may be at any time resigned. They are created for the benefit of 
Ihe public, and not for the benefit of the incumbent, (Mechem Public 
Officers, chap. 7.) (Tbroop Public Officers, par. 9.) Public offices can 
not be called property', within the meaning of any of our constitutional 
provisions. If they could be, it would follow that every public officer, 
no matter how insignificant the office, would have a vested right to 
hold his office until the expiration of the term. Public offices are 
created for the purposes of government. Tiiey are delegations of por- 
tions of the sovereign power for the good of the public. They are not 
the subjects of contracts, but they are agencies for the state, revocable 
at pleasure by the authority creating them, unless such authority be 
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limited by the power which conferred it. The legislature may remove 
oflQcers, not only by abolishiug the office, but by an act declaring it 
vacant. A removal from office through the iuBtrumeutality of the legis- 
lature does uot deprive the peraon of property. (Attorney General v. 
Jochim, 99 Mich. 367, 368, 369.) Neither does the repeal of such law 
impair the obligation of the contract which existed between the ap- 
jjointee and the county. (Hall v. State. 39 Wis. 70.) The case of 
Kendall v. Canton, 53 Miss. 526, is directly in point with the facts in 
question. In that case a person was appointed by the mayor and alder- 
men of the city to an office for one year, at a stated salary. A few 
months subsequent to his appointment the legislature passed an act 
taking from the said city the power of appointing such officer, and 
vesting such power in the board of supen-isora of the county and re- 
pealing all of the ordinances of the city on that subject. Upon being 
ousted fi-om his office, the person in question sued the city for damages. 
In holding that it was a proper action upon the part of the legislature, 
and that the person so ousted from office had no vested rights, the court 
said: "It may well be doubted, whether, under this statute, it was 
conij)etent for the mayor and aldermen to appoint a person to office 
by contract or otherwise for any term which would prevent themselves 
or their BuccesBors from exercising their discretionary power of re- 
moval. However this may be, it is clear that they could not by any 
contract deprive the legislature of its right to change, alter or abolisli 
the office at pleasure. When that body, therefore, by the act of 8th 
of April, 1873. virtually abolished the office to which the plaintiff had 
been appointed, and repealed all ordinances of the city of Canton in 
conflict with this enactment, it was the exercise of vis major which the 
plaintiff and the authorities of the state are alike powerless to resist. 
• • • The action sounds in damages, and proceeds upon the idea 
of a vested right to hold for the full, term for which the plaintiff had 
been selected. Nothing is better settled than the legislative power to 
terminate at pleasure the incumbency of a statutory office, either by 
the abolition of the office itself or by a change in the tenure of the mode 
of appointment." (pp. 530, 531.) "When the State employs officers or 
creates municipal corporations as the mere agencies of government, it 
must have the power to discontinue the agency whenever it becomes to 
be regarded as no longer Important. • • • They may. therefore, 
discontinue offices and abolish or change the organization of municipal 
corporations at any time, according to the existing legislative view of 
State policy, unless forbidden by their constitutions from doing so." 
(Cooley on Constitutional Limitations, 4th ed., p. 360 and notes.) "The 
selection of offic-ers, who are nothing more than agents for the effectuat- 
ing of such public purposes, is matter of public convenience or necessity, 
and so too are the periods for the appointment of such agents ; but 
neither the one nor the other of these arrangeiuenta can constitute any 
obligation to continue such agents, or to reappoint them, after the meas- 
nres which brought them into being shall have been found useless, shall 
have been fulfilled, or shall have been abrogated as even detrimental 
to the well-being of the public. The promised compensation for services 
actually performed and accepted, during the continuance of the par- 
ticular agency, may undoubtedly be claimed, both upon principles of 
■compact and of equity; but to insist beyond this on the perpetuation of 
13 
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n public policy either useless or detrimeutal, and upon a reward for 
acts oeither desired nor performed, would appear to be reconcilable 
with neither common justice nor common sense." (Butler v. Pennsyl- 
vania, 10 How. 437, i3S.) ifeither public corporations nor their officers 
nor agents can acquire vested rights in the powers which are conferred 
upon them. Xo political power can become a vested right as against 
the government. A right to the office exists subject to the will of the 
legislature, and may be repealed or withdrawn either by general law 
or special statute, (Elliott, Elements of Municipal Corporations, par. 
38.) 

In view of the foregoing. I do not consider it necessary to enter into 
any fnrtheit discussion in order to disclose irly opinion upon the matter 
submitted, and belie\'e that my conclusions are at once evident. When 
Charles H. Manly was appointed superintendent of abstracts by the 
board of supervisors, he was appointed under the authority which had 
been vested in such board by the legislature. It is true tliat there are 
certain illustrations of positions somewhat similar to the one in ques- 
tion, which were held not to be public offices. But I believe it is also 
true that in most of those cases the positions were not authorized by 
any express law, and were not conferred by the legislature. It is clearly 
my opinion that Mr. Manly was a public officer. If the appointee of 
snch position was a public officer, I do not think it will be disputed, that 
he had no vested right in the ofQee, but that it was within the power of 
the legislature to repeal the act which made his appointment possible, 
and that upon the amending act becoming effective, his right to hold 
office terminated, as did also the contract existing between him and 
the county. 

As to the power of the board of supervisors, under the law as it now 
stands, to complete the abstract books, I know of no reason why the 
amendatory act does not give such board express authority to direct 
the completion of the work in the manner indicated, I do not wish 
to be understood, and I do not thmk the above conclusion can be con- 
strued to mean, that such board is prohibited from carrying on the 
work instituted under authority of the original act. The act now in 
force outlines the procedure to be followed, and affords the said board, 
ample authority to direct the completion of the abstract books, 
Respectfullv vours, 

CHAS. A. BLAIR, 

Attorney General. 
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C0N8TITUTI0XAL LAW.— The words "At the time of passage of this 
act," aa Hsed in Swtion 2, Senate Enrolled Act No. 113, of tlie Leg- 
islature of 1903, relate to the time when, under the Constitution the 
act became a law, and not to its date of passage. 

Novemher 25, 1903. 

L>r. Frederick H. Williams, Secretary State Board of Osteopathic Keg- 
istration and Kxamination, Jjansing, Michigan. 

Pear Sir —I am in receipt of your letter of the 28th- of July, request- 
ing an opinion as to the projier oonatrnotion of that part of Section 2 
of Senate Enrolled Act Xo. 113 of the Ijegialature of 1903, which pro- 
vides that "Any person engaged in the practice of osteoi>athy in this 
State at the time of passage of this act, who holds a diploma from a 
regular college of osteopathy as determined by the board, and who 
makes application to the State Board of Osteopathic Registration and 
Examination before January 1, 1904, upon the payment of a fee of five 
dollars, shall receive a certificate from the board without examination." 
The subject of controversy is whether the words "at the time of passage 
of the act," as used iu ssiid section, relate to the date of passage of the 
act, or to the date when under the Constitution it becomes a law. 

The act in question was approved Slay 2fi, 1903, bnt was not given 
immediate effect. Section 20, Article LV of the Constitution provides 
that: "Xo public act shall take effect op be in force until the expiration 
of ninety days from the end of the session at which the same is passed, 
unless the legislature shall otherwise direct by a two-thirds vote of 
the members elected to eac-Ii house." I'ndcr this provision the act be- 
came operative September 17th. 

A statute passed to take effect at a future day is to be understood as 
speaking from the time it goes into operation, and not from the time of 
its passage. (Price v. Hopkin, 13 Mich. 31S; Rice v. Ruddiman, 10 
Mich. 125.) In the latter case the court, speaking of an act not ordered 
to take immediate effect, said: "It took effect in May, 1S59, and must 
be understood as beginning to speak at the moment when it became a 
law. and not before. It viust fuire the same construction as if passed 
on the day tchen it took effect, and directed hy a tico-thirds vote to take 
immediate effect." Orant v. City of Alj>ena. 107 Mich. 335. 

The application of these rules to the construction of the act in ques- 
tion could not but result in the conclusion that the words of Section 
2 must be understood as meaning the time of the taking effect of the 
act and not the time of its passage. 

A similar question to that here presented was considered by the 
Bnpreme Court in Osborn v. Charlevoix Circuit Judge, 114 Mich. 055. 
Inhere the court, referring to the provision contained in Act Xo. 151 
of 1897. whi^h was not given immediate effect, that "all nets bought 
after the date of the passage of this act shall be of the size prescribed 
herein," said: "We can not hold that this provision became effective 
before the act became a law under the Constitution." 

The decisions of the courts of other states also sustain this view. 
In State v. Bemis. 45 Neh, 739. a provision in an act of the legislature 
for the appointment of a board of fire and jtolice "within thirty days 
after its passage," was held to mean thirty days from the time when the 
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act took efifeot as a law, viz., three calendar montlis after the adjourn- 
ment of the legislature. 

In Harding v. People, 10 Colorado. 392, a provision authorizing the 
state board of medical examiners "witliin ninety days after the passage 
of the act," to receive appliciitions for certificatea and examinations, 
was held, in the absence of iin emergency clause, to be capable of buT 
one mtaning, namely, after the act went into effect, which under the 
constitution of that state was ninety days after its passage. 

In Charless v. I^^mberson, 1 Clark (Iowa), 442, a statute for the 
protection of homesteads, which made them liable for all debts con- 
tracted prior to its passage, was held to mean, prior to its taking effect, 
although that |>eriod was some time after its enactment. 

This case is cited with approval by Justice Cooley in his opinion 
in the (ase of Price v. Hopkius, 13 Mich. 327. 

In ex parte Lucas. ItiO Missouri 21S, an act of the legislature creating 
a boar] of examinei* for barbere, and making it unlawful for certain 
barbers to pursue the occupation of a barber untesa a license was pro- 
cured from the board "within ninety days after the approval of the 
act," was before the court. It was there held that the words '"within 
ninety days after the appmval of the act" must, in the absence of an 
emergency clause be understood under the constitution to mean ninety 
days after the act can and does constitutionally take effect, that is, 
the ninety days within which the licenses were to be obtained did not 
begin to run until ninety days after adjournment. 

No doubt the legislature possessed the rtHjuisite authority to give 
to any part of the act in question operation and effect prior to the ex- 
piration of ninety days from the end of the session by a two-thirds 
vote of the members elected to each house. The Journal of the House 
of Representatives (p. l.OflO), however, shows that in the House the 
measure upou its final passage received sixty-thi-ee affirmative votes, 
nnd the Journal of the Senate (ji. 1.107) shows that in the Senate 
twenty-three afBrmative votes were recorded. It appears, therefore, that 
while in the Senate the act received a sufficient npmber of votes to 
give the same effect prior to the expiration of ninety days from tlie 
end of the session, yet in the House it lacked four votes of the required 
number. 

In view of the previous decisions of the Supreme Court, I can not 
avoid the conclusion that the court would construe the words of Sec- 
tion 2 under consideration, to refer to the time when under the Con- 
stitution the act becomes a law, rather than to the time of its passage. 

I therefore am of opinion that the words "at the time of passage 
of this act." as used in Section 2, relate to the time when under the 
Constitution the act becomes a law. 

Yours respectful 1 v. 

Cn.\S. A. BLAIR. 

Attornev General. 
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TABOR COMMI8SION15R.— TUe authority of tlip. under the law gov- 
erning the Bureau of Labor and Industrial SfatisticB. Chapter 113, 
C, L, 1897, ia eontlDed to tbe poliet'ting of statistics relating only to 
the laborers employed in induBtries contemplated thereby. 

November 25, 1903. 
Scott GriSTv-old, CoiumiBsioner of IjUbor. I-insing, Michigan. 

Dear Sir — ^Yoiir letter imder date of November M received, in which 
yon enclose blank prepared by you for the taking of the tauvass of the 
brewing industry of this State, 

You ask as to whether the questions contained in the enclosed blank 
eome within the meaning of Chapter 113 of the Compiled I>aw8 of 1897 
relating to the Bureau of Ijibor and Industrial Statistics, 

In answer thereto , would say that I am of the opinion that you are 
not entitled to all the information asked for. The questions contained 
in the blank relate more to tlie industry than to the laborer. As 1 
read the act, your authority extends to the gathering of statistics re- 
lating to the industries only so far as they i-elafe to nmtters touching 
the laborers employed in such industries, and your inquiries should 
therefore be limited to such matters. 

Section 7 provides in part that "No person or corporation shall be 
i-equired to answer any question that shall he impro]>er subject of 
inquirj- or foreign to the object of this act." Among other questions. 
No. 10 certainly comes within this proviso. 

Kespectfullv vours. 

CHAS. A. BLAIR. 

Attorney General. 



BANKING LAW.— rnder Section fil44. C. L. I«n7, the rp<eiver of an 
insolvent bank is i-equired to deposit with the State Treasurer all 
funds collected within a reasonable time after the funds are received, 

December 2. 190.1. 
Hon. Daniel McCoy .State Treasurer. Lansing. Michigan. 

Dear Sir — Yours of the 25th ultimo received, informing me that the 
Union Trust Company of Detroit is receiver for the City Savings Bank 
of Detroit; that in the past such i-eceivcr has deposited funds collected 
by it on the day on whii-h a dividend is paid for the exact amount of 
such dividend, all other moneys reuuiining in its custody at all times. 
You desire to know whether or not, under Section n." of Act 205 of the 
I^aws of 18S7, as amended, the same being the general banking law of 
the State of Michigan, and Section «144 of the Compiled L^iws of 1S97, 
the receiver of an insolvent bank is reqnii-ed to deposit all funds col- 
lected at once or within a reasonable time after collecting and receiving 
the money. 

Said Section 55 of Act 205 of the Laws of 1SS7, as amended, providef 
among other things that "such receiver shall pay over all money so 
collected or received, to the State Treasurer." 
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The intent of the legislature ia obvious* that the primary purpose 
of said Section 55 ts to protect depositors and other creditors, and 
that the legislature considered it a neeeeBary safeguard to require the 
deposit of such funds in tiie State treasury-. While tlie law does not 
specifically state the time when the receiver shall pay over the money 
collected to the State Treasurer, the reasonable construction to be 
placed upon the wording of the statute is that the receiver shall pay 
over the money to the State Treasurer within a reasonable time after 
collecting and receiving the same, and for the State Treasurer to re- 
quire a receiver of an insolvent bank to pay over the money within a 
week from the time that he receives it would not be an nni'easonable 
i-equirement. 

Yours respectfuUv. 

CHAS. A. BLAIR, 

Attorney General, 



STATE BOARD OF ASSESSORS.— The right of the. to furnish the 
Attorney General with authenticated copies of all the reports made 
to it by the railroad companies for the year 1903, is iu no way affected 
by the provisions of Section 3S46, C. L. 18i>7 tSection 23, General 
Tax Law.) 

Jackson, Mich.. Dee. 17, 1903. 

State Board of Assessors, Lansing. Mich. 

Gentlemen— I herewith submit my opinion in response to the fol- 
lowing resolution: 

'■At a meeting of the State Board of Assessors, held at their office 
this 8th day of December, the following resolution was unanimously 
adopted : 

"Tliat the Attorney General be requested to furnish said board with 
an opinion as to its rights, in view of the provisions of Section 23 of 
the General Tax Law, to <'omply with his request of December 3d to 
furnish him with authenticated copies of all reports made by railroad 
companies to this board for the year 1903, and that in case the Attorney 
General shall advise that it is the right and duty of this board to fur- 
nish copies of said-reports, that the secretary be and- is hereby instructed 
to fui-nish them as requested." 

Section 23 of the General Tax Laws referred to in your resolution pro- 
rides as follows: 

'•Sec. 23. (384B.) All the statements herein required to be made 
and received by the supervisor or assessor shall be filed by him, and 
shall be presented to the Imard of review hereinafter provided for, or 
provided for in any act incorporating any town, village or city, for 
the Tise of said board, and after the assessment ia reviewed and com- 
pleted by such board of i-eview all the statements shall be deposited 
in the office of the township or city clerk, as the case may he, aud shall 
be preserved until after the next assessment is made and completed, 
after which they may be destroyed upon the ordei* of the township 
lioard or city or village couni'il. but no such statement shall be used 
for any other purpose except the making of an assfssnient for taxes 
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as herein provided, or for enforcing the proviaions of this aet. and any 
officer or other person who shall make or allow to be made, wilfully 
or knowingly, any other or unlawful use of any such etatement, shall 
be liable to the person making such statement for all damages result- 
ing from such unlawful or unauthorized use of such statement." 

It will be observed that the language "but no such statement shall 
be used for any other purpose except the making of an assessment 
for taxes as herein provided," etc., refers to "all the statements herein 
requited to be made and received by the supervisor or assessor," mani- 
festly referring to the statements under oath provided for in Section 
IS preceding. There is no provision of Act 173 of the Session Laws of 
HM)1 making any similar provision with reference to the reports re- 
quired by that act to be made, and in the absence of any. such provision, 
there is no question of the legal right of the State Board of Assessors 
to furnish the Attorney General with authenticated copies of such 
reports. The right of the Board of Assessors to furnish such reports, is 
not affected in any degree by the provisions of Section 23 of the General 
Tax Law referred to. 

Yours tnilv, 

CHAS. A. BLAIR, 

Attorney General. 



JIAXKIXG LAW.— Under Section 61i4. C. L. 189T, the depository of 
funds collected or paid over to receivers of insolvent banks, is the 
treasury of the State. 

January 29, 1904. 

Honorable Daniel McOoy, State Treasurer, Capitol, Lansing. 

Pear Sir — Your letter of the 27th inst., enclosing copies of opinions 
of Bowen, Douglass, Whiting and Mnrfln, and Russell and' Campbell, 
concerning the deposit of funds of the City Savings Bank, now in the 
hands of the Union Trust Company, with the State Treasurer, and 
requesting me to advise you whether, in my opinion, their position is 
well taken, is at hand. After due consideration of the opinions of the 
learned counsel above mentioned, I am still of the opinion that my 
previous advice to you, with reference to the construction of Section 55 
of the General Banking Law, 1st Compiled I^aws, Section 6144. was 
correct. 

The construction placed upon this act, so far as it relates to the 
question in hand, by the attorneys for the Union Trust Company prac- 
tically eliminates from the statute and nullities a plain provision 
thereof, namely, "such receiver shall pay over all mone.v so collected 
or received to the State Treasurer." It is an elemcntar.v rule in the 
construction of statutes that the courts will give elfect to every word 
and provision of the statutes where it is reasonably possible so to do. 
There seems to me to be no difficulty in giving to this statute a con- 
struction which takes into account nil of its provisions and follows, 
as I believe, the plain intent of the legislature. The fault, in my judg- 
ment, in the opinions which you enclose is in raising a conflict between 
the powers of the court and tlie State Treasui-cr over the fund in 
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question, v-hen, in my opinioQ, under the natural coustraction to be 
given to the act. no audi eoufliet arisea. 

In the case of Siivings Bank v. Ciwuit Judge, 98 Mich. 173, cited in 
the enclosed opinions. Mr. Justice Long, speaking for the Court, aays, 
(see page 175) : 

'■Hection 55 of the act, in expresa terms, places the receiver under 
the directiou of the court in the taking possession of the property and 
assets of the baulj, the collection of claims, compounding of debta. 
sales of property, and the enforcement of the individual liability of 
stockholders. It is true that the statute fixes the depository of the 
fund, not with the register of the court, but with the State Treasurer, 
and the distribution is under the direction of the conimiaaioner ; but 
the receiver is nevertheless an officer of the court, as much as a receiver 
appointed in the ordinary way, under a bill in chancery. The Com- 
missioner of Banking does not appoint the receiver. It is done by 
the court upon the petition of the comniisaioner, approved by the At- 
torney General; and when the funds are paid into the hands of the 
i-eceiver, and deposited with the State Treasurer, the receiver, and not 
the commissioner, makes the ratable dividends." 

It seems clear to me that it was the intention of this statute, as 
stated by Mr. Justice Long, on behalf of the Supreme Court, "that 
the statute fixes the depository of the fund" with the State Treasurer, 
the fund remaining in the hands of the State Treasurer, subject to 
the control of the court. This money is not deposited with the State 
Treasurer as State money, or as money subject to tiie control of the 
State Treasurer in the same way that other State fuuds are subject; 
but be is simply the depository of these funds, the same as a bank 
would be the depository of the funds if they were deposited in the 
bank, in the absence of the statute requiring them to be deposited with 
the State Treasurer. 

Without having made any special investigation of the Journals of 
the Legislature, to ascertain what, if any, reasons wei-e given for the 
insertion of the clause in question in the statute, it seems to me that 
the reason is not far to seek. The legislature was dealing with insolvent 
banks, and it would naturally oi'cur to the legislators, in legislating 
with reference to insolvent banks, that if the receiver to be appointed 
should deposit the funds coming into his possession in another bank, 
as he naturally would, that that bank also miglit become insolvent and 
great delays be esi)erienced in the settlement of the rights of parties; 
and they, therefore, deemed it wise to provide that the funds collected 
by the receiver should be deposited with the State Treasui-er, where it 
would be reasonably certain that they would be forthcoming when 
needed. 

This construction which I have placed upon this statute, and which 
seems to me to be manifestly the natural construction, leaves "this fund 
under the full control of the court, and gives effect to every provision 
of the statute, without doing violence to any of its terms, and is in 
full accord with the view of the Supreme Court of the State, as ex- 
pressed in the case above cited. 

Yours verv resnectfullv. 

CHAS. A. BLAIR. 

Attorney General. 
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STATE TREASURER can not. even opon receipt of satisfactory bonds, 

make a troBt company the depositorj' of funds of an insolvent bank. 

Moneys deposited witli him must remain in his custody until paid 

• oat under the order of the proper court, or in accordance with the 

requirements of the statute. 

February 3, 1904. 

Hon. Daniel McCoy, State Treasurer, Capitol, Lansing. 

Dear Sir — I have your letter of the Ist inst,, requesting my opinion 
as to whether you can make the L'nion Trust Company a depository 
bank, upon receipt of satisfactory bonds, and permit such company to 
retain the funds of the City Savings Bank, upon paying the interest 
which you exact from other banks. 

In inv judgment this question is covered by my opinion of December 
20. 1911*3 (ei-hilcntly thiK dote ihfNild reod Jtiniiani 2f>. 190-i). as well 
as by the opinion of my predecessor of Januarj- 30, 1901, (Attorney 
General's 1901 report, page 108). 

If I have correctly construed the statute in my opinion above referred 
to. it necessarily follows, I think, that the moneys deposited with the 
treasurer must remain in his custody until paid out under the order 
of the proper court, or in accordance with the requirements of the 
statute. 

Yours very respectfullv, 

CHAS. A. BLAIR. 

Attorney General. 



GENERAL TAX LAW. — Reqnisites of a complaint under Section 3844, 
C. L. 1S97, as amended by Act 154 of the laws of 1899. 

February 12. 1904. 
Mr. E. J. Richmond, LL. B.. Prosecuting Attorney, Manistee, Michigan. 
Dear Sir — Yours of the 10th inst. received. I think yon are correct, 
under the facts stated. in your letter, that the case should he laid under 
Section 3844 of the Compiled Laws of 1897, as amended by Act Xo. 
154 of the Tjflwa of 1809, We have no precedent. I do not think that 
any case has ever been brought under this section, at least not to my 
knowledge. 

I would suggest that there should be at least three counts in the 
comtdaint: First, charging a willful neglect to make out and deliver 
ft true and correct, swora statement, under oath, etc.; second, a willful 
refusal to make out and deliver a true and correct, sworn statement, 
under oath, etc: third, that he gave false answers to questions con- 
cerning his property, etc. 

If the facts will warrant a prosecution, I think it would be proper 
to enforce the penalties of the said section. 

Yours respectfullv, 

CHAS. A. BLAIR. 

Attorney General. 
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OFFICE. — The board of supervisors, on the death of a sheriff during 
his term may hold a special election, or not, as they see fit; if not, 
and no appointment is made to fiil the vacancy, tiie under sheriff may 
execute the duties of the office for the balance of the term. If the 
under sheriff is subsequently elected at a general election for a term 
of two years, tbe period ser\"ed by him as under sheriff does not apply 
upon the constitutional term of four years. The death of a sheriff 
terminates the offifea of his deputies, and the apjfiointing of new 
deputies then devolves on the under sheriff. 

Jackson. Mich.. March 7. 1904. 
Mr. Clayton H. Powell, Prosecuting Attorney. Hillsdale. Michigan. 

Dear Sir— I submit herewith my opinion vith reference to the ques- 
tions proposed by you regarding the effect of the death of Sheriff Chest- 
nut of your county. As I understand it, these questions are : 

Ist. Can the under sheriff execute the duties of the office of sheriff 
until the first day of January, 1905, or must the board of supervisors 
call a special election to fill the vacancy created by the sheriff's death, 
or in case such special election should not be called, must the vacancy 
be filled at the general election in November? 

2d. In case the under sheriff should execute the duties of the office 
of sheriff until the first day of January, 1905, but should at the general 
election in November be elected sheriff for the term of two years be- 
ginning January 1, 1903. would the term served by him ae under sheriff 
apply upon the four years to which his service is limited by the cod- 
stitutional provision? 

3d. Did the deputies appointed by Sheriff Chestnut in his lifetime 
cease to be such deputies upon his death? 

4th. Has the under sheriff the power to appoint deputies? 

The stfttutory provisions bearing upon the questions projiounded, 
so far as I. have been able to discover in the brief time permitted me 
for an examination of this subject are. as follows: 

Constitution. Article 10. Section 3. — "The sheriff shall hold no other 
office, and shall be incapable of holding the office of sheriff longer than 
four in any period of six yeai-s." 

Section 2577. C. L. 1h97. — "The sheriff of each organized county shall 
be elected at the general election, for the term of two years, and shall 
give bond to the i)eople of this State in the peual sum of ten thousand 
dollars, and with snch sufficient sureties, not less than three in number, 
as tbe judge of the circuit court, or the county judge shall approve," 

Section 2379. — "Each sheriff may ajjiioint one or more deputies, for 
whose official acta be shall be in all respects responsible, ami may revoke 
such appointments at his pleasui-e." 

Section 2581, — "Whenever a vacancy shall occur in the office of' 
sheriff of any county, the under sheriff of such county shall, in all 
things, exet'ute the office of sheriff, uutil a sheriff shall be elected and 
qualified." 

Section 1153. — "Every office shall herouip vacant, on the bapiiening of 
either of (lie following events, before the expiration of the term of such 
office: 1. The diiitli of tlie incumlient. • • •" 
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SectioD 3o96.s~"Special elettions may he held in the following cases, 
and for the election of the following officers, viz: • • • 

4. "When a vacancy shall occur in either of the said county offices 
after the coiumenceuient of the term of sen-ice. and more than six 
months before the next general election." • • " 

The county offices referred to are those named in the preceding sec- 
tion of the statute and are the county offices filled at the general elec- 
tion held in Xovember. 

Section 3597. — "A vacancy in either of the offices named in the fli-st 
flection of this act. which shall not have been supplied before a general 
election, may be supplied at such election." 

Section 3599, — "Special elections for the choice of the county officers 
named in Ejection 1 of this act shell, except in cases in which a special 
«lection is to be ordered by the govenior, be ordered by the board of 
supervisors." 

Section 2W7. — ''The regular terms of office of the several county offi- 
cers elected at the general election shall commence on the first day of 
January succeeding their election, but those elected at the general 
election, or at a special election, to fill vacancies, may qualify and enter 
upon the execution of their offices immediately after being notified of 
tlieir election," 

Taking up these questions in their order in the light of the foregoing 
citations from the constitution and the statutes of the State, I submit 
my answers, as follows: 

Ist. In Secord v. Foutch. 44 Mich. 89, the Supreme Court held that 
Section 3597 of the Compiled Laws, providing that "a vacancy in either 
of the offices named in the first section of this act which shall not 
have been supplied before a general election may be supplied at such 
election" was permissive only, saying that "As to such matters the 
statutes concerning general elections are only permissive and declare 
that vacancies may be filled and not that they shall be." This ruling 
with reference to the filling of vacancies at general elections would, 
in my opinion, apply also to the filling of vacancies by special elections. 
It is therefore my opinion that the statutory ]irovision with reference 
to the filling of the vacancy in the office of sheriff is permissive merely 
and that the board of su]icrvi8ors may hold a s|)ecial election or not, 
as they see fit, and that in the event that the board of sui>ervisor8 should 
not call such si>ecifll election and no appointment should be made to 
fin the vacancy, the under sheriff would be competent to execute the 
duties of the office until the first day of January, 1905, 

2d. The only authority which I have been able to discover with refer- 
ence to the under sheriff executing the duties of the office of sheriff 
and then receiving the nomination and election for the next four years 
in the case of State v, Linkhauer. 142 Ind. 94. The constitution of 
Indiana provides that "'Xo iM-rson shall be eligible to the office more 
than four years in any i>eriod of six years." It contains, however, a 
further exjjressed provision that "in all cases in which it is provided 
that an' office shall not be filled by the same person more than n certain 
number of yeai-s continnnusly an appointment pro tempore shall not 
he reckoned a part of that term." In giving its opinion, the court said: 
"In the absence of the provision that pro tempore appointees should 
not be affected by the general limitation, we should incline to the con- 
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f-tructioD that the general limitation waB upon tbe person and had no 
such referenie to the tenure as to permit t&e computation against a 
pro tempore incumbent of tlie time hia predeceasor had occupied the 
office." I believe this conatruction to be the proper conatruction of our 
own constitutional provision and in my opinion the pro tempore service 
of the under sheriff would not count as part of the four year term 
limited by the constitutional provision. 

3d. In' Tlipoop on Public Officers, Section 582. page 548. the author 
states the rule as follows: "A deputy's commission in the absence of 
any statutory provision to the contrary runs only while the principal's 
term lasts; if the principal is reelected or reappointed, the deputy most 
be appointed anew, and when the office of sheriff devolves upon the 
under sheriff by the death, resignation or removal of the Blieriff, a gen- 
eral deputy of the former sheriff can not continue to exercise his office 
without a new appointment from the under sheriff upon whom the 
office has devolved, which must be executed with the formalities re- 
quired by law in the case of an original appointment and a new oath 
of office'muat be taken," citing in support of the text Boardman v. 
Halliday. 10 Paige (X. Y.) 223. 

The answer therefore to this question is that the death of the sheriff 
terminated the office of the deputy. 

4th. The ■case of Boardman v. Halliday, supra, is authority for 
the proposition that the under sheriff has the right to appoint his 
deputies, and this must be so upon general principles. 

All of which is respectfully submitted. 

Yours verv trulv, 

CHA8. A. BLAIR. 

Attorney General. 



OFFICE. — Effect of a special election to fill a vacancy caused by the 

death of a sheriff, upou a full -term, to which the same incumbent is 

regularly elected. 

Jackson, Mich.. March 8, 1004. 
Ckiyton H. Powell. Hillsdale, Mich. 

" Dear Sir — \Vitli reference to the effect of a special ele<-tion upon the 
term of office of the jjerson elected to the office of sheriff at such elec- 
tion, after such examination as I have been able to give to the subject, 
my mind is left in a state of doubt as to the view which our Hnpreme 
Court will flnaily take when the subject conies before it. 

The language of Article 111, Section 3 of the State Constitution is as 
follows : 

■'In each organized county there shall be a sheriff, a county clerk, 
a county treasurer, a register of deeds and a prosecuting attorney, 
chosen by the electors thereof once in two years and as often as vacan- 
cies shall hap)>en. whose duties and powers shall be pi-escribed by law." 

The language of the Sth section of the fourth article of the Con- 
stitution of Xew York, which was considered by the Supreme Court 
of that state in the case of People v. Green, 2 Wendell 2(!fi, ia: 

"Sheriffs, etc., shall be chosen by the electors of the respective coim- 
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ties oDre in every three jeara and as often as vacancies shall happen." 

It will be observed that this provision of the New York statute ia 
substantially the same as that of our own constitution and probably 
was the model from which the Michigan provision was framed. 

In the case last cited, the Court held that a sheriff elected in Sep- 
tember. 1826. to supply a vacancy occasioned by the death of his pre- 
decessor who took bis office on January 21, 182C. held his office for three 
years, bein;; the full term for the office, the view of the court being that 
the person elected to the vacancy was elected to fill the vacant office and 
not merely to Ber\'e out the vacant term of his predecessor. 

The name question arises in Attorney General v. Brnnst, 3 Wis. C89. 
The constitution of that state contained in Article 6. Section 4, a pro- 
vision that "Sheriffs, coroners, registers of deeds and district attorneys 
shall be chosen by the electors of the respective counties once in every 
two years and as often as vacancies shall happen." 

The court followed the decision in Gallup v. Green above cited, hold- 
ing that that constitutional provision was evidently adopted from that 
, contained in the New York constitution and therefore required the 
same construction. It was consequently held that in all cases in which 
a person was elected to the office of sheriff, whether at a general election 
or a special election to fill a vacancy, his term of office would be two 
years. The courts say : 

"This rule of construction leaves the term of office to commence at 
different |>erlod8 in the several counties accordingly as a vacancy may 
occur in the one or the other at different tim» and the people may be 
called upon to hold elections to fill such offices in several counties at 
different times and at times other than that for holding general elections. 
By our constitution this provision comprises not only the office of 
sheriff but that of coroner, district attorney and register of deeds, 
involving a degree of inconvenience which opght to give to the argu- 
ment deduced therefrom, the utmost weight. But we can find no means 
of e8ca|>e from the plain and palpable meaning of the language used, 
and the reasoning of Mr. Justice Marcy in the opinion delivered in the 
case just cited seems to be unanswerable." 

Throop on Public Officers, Section 319, states the rules as follows : 

"The authorities are not entirely harmonious respecting the duration 
of the term of an officer elected by the people or appointed by the 
governor or some other officer or a board of officers to fill a vacancy 
where the constitution or the statute has failed to specify the duration 
of his term or where a provision upon that subject is of doubtful con- 
struction. But the weight of the authorities is decidedly in favor of 
the proposition that a person so chosen holds for a full term and not 
merely (or the unexpired portion of his predecessor's term," 

See also Section 320 and case cited. See also 23 Ency, of Law, 2d 
edition, pages 418, 419. 

Notwithstanding the authorities cited, I believe that if this proposi- 
tion comes before the Supreme Court, it will be decided that where a 
vacancy has occurred after the r|ualiflcation of a duly elected officer 
and after he has actually entered upon his term, that a person who shall 
be elected to fill the vacancy created by the death of the incumbent will 
hold his office for the balance of the term and not for the full term as 
in the case of an original election. The consequences of a contrary liold- 
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ing pointed out bv tlie WiBcoiisiii Supreme Court hut wiiiih were not 
felt to be weighty enough to aftet-t its decision. I believe would lead our 
court in view of the policy mapped out by the legislature since the 
formation of the constitution of requiring tliese offieeva to be elected 
in November and to take their oflSceB the following January, to hold 
that the provisions with reference to vacancies were intended to pro- 
vide for the filling of unexpired terms. It is apparent, however, that 
grave legal questions are involved here and rather than take the chances 
of being required to hold a separate election for sheriff every two years, 
the part of prudence would seem to indicate that a special election 
should not be held. 

Yours trulv, 

CHAS. A. BLAIR, 

Attorney General. 



INHERITANCE TAX LAW.— It is the duty of the Judge of Probate 
to fix iind determine the amount of inheritance tax. Within three 
days after the tax is determined and the proper order is entered, thp 
judge is required to make a certified copy of such order, deliverable to 
the county treasurer from which the county treasurer has to com- 
pute the interest accrued and to be paid. The judge of probate ha* 
nothing whatever to do with the interest and penalty fixed and pre- 
scribed by Section 4. except to determine when necessary litigation 
or other unavoidable delay exists which will entitle a beneficiary to 
have the rate of interest reduced to six per cent. The interest and 
penalties prescribed by the statute adds six or eight per cent as the 
case may be, to the tax as finally fixed and determined. If the judge 
of probate wishes to modify his judicial determination, the only- 
means by which he can effect modification is to enter a supplemental 
order and make it a part of the original order of determination. 

March 9, 1904. 
Hon. Perry F. Powers. Auditor General. Capitol. Ijinsing. 

Dear Sir — I have before me your comnmnication of the 17tb ult, 
in which you request my opinion on a matter pertaining to the in- 
heritance tax law. The facts which you submit are. in substance, that 
a copy of an order of determination of inheritance tax was received at 
your office from a judge of probate, the amount of tax as indicated 
therein being ;J032><,S; that duplicate receipts, which are required by 
the act. were received by you from the county treasurer, by whicK it 
appeared that the amount of the tax. without any interest, was paid 
two years, six mouths and eight days after the death of decedent. The 
county treasurer, upon being apprised that he should not have accepted 
the amount of tax without also collecting the accrued interest thereon 
and being asked for a supplemental receipt for ?187.S1, being interest 
at eight per cent for the elapsed time since the death of decedent, in 
accordance with Section 4 of the inheritance tax act. foi-n-arded a sup- 
plemental receipt for ¥.56.90. and stated in a letter that the executrix 
had filed an aflSdavit. certified to by the judge of probate, that the 
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settlement of tbe estate had been delfiyed through litigation, and that 
interest nt six per rent waa collected for one year and six days only, in- 
stead of the rate and for the time as first above indicated. That you wrote 
to the judge of probate, stating tliat there was nothing on the copy 
of his order, as filed in your office which showed that a reduction of 
interest from eight to six per cent should be made. Upon being asked 
for a proper explanation, and for instructions to attach that explana- 
tion to the copy of the order as filed, the judge of probate refused to 
change or authorize any change in the order, and insisted that the only 
thing to do was to get a certified copy of the certificate as filed with 
the county treasurer. Under this state of facts, you ask what course 
you should pursue and what information or authority you must have 
on file in your office before countersigning and sealing receipts for the 
payment of tax and interest. 

In reply thereto would say, it is the duty of the judge of probate to 
fix and determine the amount of inheritance tax upon the transfer oi 
any jiroperty taxable under the inherit.ance tax act. The duty of com- 
puting the amount of interest thereon devolves upon the county treas- 
urer, due to the fact that it is impossible to compute the amount of 
interest until the time of payment of the tax. According to Section 
3 of the inheritance tax act, when the amount of tax is paid to the 
county treasurer, it becomes his duty to make out, upon forms pre- 
scribed by the Auditor General, receipts in duplicate and immediately 
send the same to the Auditor General, accompanying them with the 
amount i-eceived in funds by law receivable at the State treasury. Sec- 
tion 18 provides, in part, that "Every judge of probate shall, within 
three days after he shall have determined the tax and entered the order 
required in the preceding section, make a duly certified copy of such 
order upon forms furnished by the Auditor General, containing all the 
data and matter required to be entered in such books, one of which 
shall he immediately delivered to the county treasurer, from which data 
the county treasurer shall obtain the information for making the dupli- 
cate receipt required by this act, and the other transmitted to the 
Auditor General." Thus it will be seen that in computing the amount 
of interest which has accumulated, and which computation must be 
made in order to properly make out the receipts in duplicate, the 
county treasurer is required to make the computation from such data 
and material as are presented in the certified copy of the order of 
determination delivered to him by the judge of probate. The language 
of Section 18 limits the county treasurer to such certified copy as his 
field for deriving the necessary information and he would not be war- 
ranted in making out the receipts or computing the amount of interest 
accrued, under authority of any additional information, unless such 
addition were a supplemental order formally entered by tbe judge of 
probate and made a jiart of the original order of determination. 

The question of whether or not a tax shall bear interest at a less 
rate than eight per cent and for a period of time less than that which 
has actually elapsed between the date of death of decedent and the 
date of payment of the tax. by reason of claims made upon the estate, 
necessary litigation or other imavoidable cause of delay, is a proper 
matter to be determined by the judge of probate, and if so determined, 
should appear upon the order, ample sprfce being provided on the blanks. 
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under "RemarkB," tor furnishing such information. It would be an 
unreasonable construction, in view of the language used, to Bay that an 
affidavit of an interested party, even though certified to by the judge 
of probate, clothes the county treasurer with authority to receive a less 
amount of interest than would be in accordance with the original order 
fixing and determining the tax. The judge of probate has nothing what- 
ever to do with the interest and penalty fixed and prescribed by Sec- 
tion 1. except to determine when necessary litigation or other un- 
avoidable delay exists, which will entitle the beneficiary to have the 
rate of interest reduced to six per cent. The interest and penalty is 
prescribed, as the statute automatically adds six or eight per cent, 
as the case may be. to the tax as finally fixed and determined. If a 
judge of probate wishes to modify his original determination, the only 
means by which he can effect a modification, is to enter a supplemental 
order and make it a part of the original order or determination. An 
afSdavit of an interested party, even though certified to by the judge 
of probate, is uot a supplemental order, and cannot be considered 
as a part of the original order or determination. If such supplemental 
order is entered, it is as necessary for the jndge of probate to send a 
certified copy thereof to the Auditor General as to the county treasurer, 
thereby furnishing all parties interested with the necessary data to 
enable them to perform the duties prescribed by statute. 

In conclusion would say, I believe you are warranted in refusing 
to accept or countersign receijits received, unless it appears that "the 
interest which the tax should bear and the computations, were based 
upon the data and material presented and set forth in the certified 
copy of the order of determination of tax, which may include a supple- 
mental order formally entered and made a part of the original order, 
delivered by the judge of probate to the county treasurer and to the 
Auditor General. 

Verv respectfullv. 

CHAS. A. BLAIR. 

Attorney General. 



R.\ILROAD LAW. — A complete and adequate remedy, in case of the 
refusal of a railroad company to carry freight in accordance wlththe 
provisions of Subdivision 7. Section 6234, C. L. 1897, may be found 
in Section 6235, C. L. 1897. 

March 10, 1904. 

Ira W. Biford. Esq., Prosecuting Attorney. Benton Harbor, Michigan. 

Dear Sir — I have had under consideration the complaint of Charles 
Godfrey relative to the refusal of the Pere Marquette Railroad Com- 
pany to can-;- freight in accordance with the provisions of Subdivision 
7, Section 02;U, of the Compiled Laws of 189T. From such investiga- 
tion as I have been able to make, I am not satisfied that the State 
could maintain an action for the penalty mentioned in Section 6272 
of the Compiled Laws, under the facts submitted, as it is extremely 
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doubtfal if this section is applicable thereto. It ia my opinion that 
Mr. Godfrey has a complete and adequate remedy under Section 6235 
of the Compiled Laws. This being true, I do not think the State should 
be called upon to move in the premises. 

Beapectfully yours, 

CHAS. A. BLAIE, 

Attorney General. 



MICHIGAN SOLDIERS' HOME.— To entitle applicants to admission 
to the women's building of the, as widows of soldiers, sailors or 
marines, under Act 139 of the Public Acts of 1S99, such applicants 
must not have remarried subsequent to the death of such soldier, 
sailor or marine. 

March 16, 1904. 

Mr. D. B. K. Van Raalte, Chairman pro tern., Board of Managers Michi- 
gan Boldiers' Home, Holland, Michigan. ' 
Dear Sir— I am in receipt of your communication of the third instant, 
requesting my, opinion upon the following questions relative to admis- 
sibility to the women's building of the Michigan Soldiers' Home. 

1. "The applicant was married to her soldier husband prior to Janu- 
ary 1, 1875. The husband has since died, and she has remarried and 
been divorced from this second husband, who was not a soldier. Is 
she eligible for admission to the women's building of this home as the 
widow of iier first husband?" 

2. "The applicant was married to a soldier who was killed at the 
battle of Franklin during the civil war. She bas since remarried and 
the husband, who was not a soldier, has died. She Is now a widow. 
Is she eligible for admission to the women's building of this home as 
the widow of her first husband?" 

In reply would say that by Act 139 of the Public Acts of 1899 pro- 
vision is made for the erection upon the grounds of the Michigan Sol- 
diers" Home, of a dormitory building, cottage or cottages, for the care 
of widows, wives and mothei-s of honorably discharged soldiers, sailors, 
OF marines wlio served in the Mexican war or the late civil war. Such 
widows or wives must have been married to such soldier, sailor or 
Tnafine previous to the first day of January, 1875. 

By Section 8 of the same act it is provided that the husband or son 
of the applicant must have served in a Michigan regiment, or have been 
accredited to the State of Michigan, or have been a resident of the State 
on the fifth day of June, 1884, and must have served in the army or 
navy of the United States during the Mexican or late civil war and 
have been honorably discharged therefrom. 

Under the provisions of the statute the applicants for admission to 
the women's building of the home, to whom reference is made in the 
questions submitted, are, if otherwise qualified, entitled to ndmissioo 
therein if they are still deemed the widows of their first husbands. 
In Black's Law Dictionari;, a widow is defined to be a woman whose 
husband is dead and who has not married again. Shumaker & Long- 
dorfs Cyclopedic Law Dictionary, A woman whose husband is dead, 
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and who has not reiunrried. Webster, A woman wlio has lost her hus- 
band bv deatli. and has not married again; one living bereaved of a 
hnsbanc). Bowvier, An unmarried woman wboBe husband is dead. 
Century Dictionary. A woman who has lost her husband by death. 

It is the general rule that the condition of widowhood is terminated 
bv the widow's subsequent remarriage. (Anier. & Eng. Encyc. of Law, 
led.. Vol. 29. p. 110; Com. v. Powell. 51 Pa. St. 440; Guardians of the 
Poor of Amei-shaui t'nion v. Guardians of the Poor of the Citv of Lon- 
don Union. 20 Q. B. D. 103.) 

In the case of Com. v. Powell, supra, a statute of Pennsylvania under 
consideration, exempted from the operation of the rollaternt inheritance 
tax laws, property "passing by will to. or in trust for, the wife or widow 
of a son of any person d\ing seized or possessed thereof." The devisee 
in that case, Eilltzabeth P. Powell, was formerly the wife of the de- 
cedent's son. William Lincoln, who died some years before the death 
of the decedent, ami the said Eliznheth I'. Powell, during the life time 
of the testatrix again intermarried with Elwood Powell. It was held 
that the said Elizabeth P. Powell was not entitled to the exemption 
as the widow of a son of the testatrix, the court saying: "When the 
property of Eliza Jordan passed by her will to Eli7.abetli P. Powell, the 
defandant, she was not the wife of the testatrix' sou. for he was dead, 
nor his widow, for she was again married." 

It is my opinion that to entitle applicants to admission to the 
women's building of the Michigan Soldiers' Home, as widows of sol- 
diers, sailors or marines, under the statute in question, such applicants 
must not have remarried subsequent to the death of such soldier, sailor 
or marine. 

You also inquire whether the right of such applicants to admiesion 
to the women's building of the home is affected by the recent change 
in the pension laws of the United States authorizing the Commissioner 
of Pensions to replace upon the pension rolls the name of a soldiers' 
widow, who, since her husband's death, has remarried, and who has 
lost her second husband, either by death or by divorce. (Act Feb, 28. 
1903. U. S. Comp. Stat. 1001. Supp. 1903. p. 3S3.) In my opinion, 
however, this has no bearing upon the question. The conditions for 
admission to the women's building of the home' are prescribed by the 
laws of this State, and although the federal government makes ceVtain 
appropriations of money in aid of the Michigan Soldiers' Home. (Chap. 
914. p. fili. Supp. to the Bev. Stat, of U. S. A'ol. 1. 2ed), it does not 
asgume to regulate or control the admission of applicants to the home 
or any of its departments. 

With resj)ect to the validity of the rules adopted by the Board of 
Managers, to which reference is made. I would say that inasmuch 
as the same is in liarmony with the construction that I have placed 
upon the statute, it is unobjectionable. 

Yours respectfullv, 

CHAS. A. BLAIK, 

Attorney Oeneral. 
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STATE BOARI> OF ASSKfiSOKS.— The statute is notice as to when 
and where the 8tnte lioard of AsseBsors h» a board of review will sit. 
No other notice need be given. The board has no legal authority to 
reopen a I'ase and hold another session as a board of review for the 
purpose of reviewing its assessment roll. 

March 17, 1904: 

Hon, Henry C, Smith. Attorney-at-Law, Adrian, Michigan. 

M}- ]>ear Mr. Smith. — Your letter of the Kith inst. was brought to my 
attention some days ago, hut I have been unable to get the time to 
investigate the matter referred to, so as to write you intelligently upon 
the subject. 

You state that the Pacific Express ('om[«iuy wan given notice, last 
year, of the time and place, when and where it could be heard concern- 
ing its assesnient before the State Board of AssesBors, and that the 
company supposed it would receive similar notice in the future, but 
received no such notice this year. You ask whether there is any way, 
under the cin'umstan<'e8, iu which the case can be reopeued and a hear- 
ing had to atford the company an opjiortunity to make a showing 
against any increase in its assessment and taxation. 

I regret very much that the company shouJd have lost its opportunity 
to make its showing before the State Itoard of Assessors, sitting as a 
board of review, but can sec no way to remedy the oversight. Of course, 
the statute itself is all the notice, under the law, which auy of the 
corporations assessed is entitled to. and the sending of a notice to the 
effect that the review will be held is a mere act of courtesy on the part 
of the board. The board, in my opinion, would have no legal authority 
to reopen the case and hold another session as a botird of review for 
the purpose of reviewing the assessment roll, and I think, upon ex- 
amining the statute, you wilt agree with me in this conclusion. The 
attempt to review the aasesHment roll, in the case to which you refer, 
would be fraught with such dangerous consequences and establish such 
an unwise precedent^ that, even if it were legally possible, I should 
hesitate long about advising the hoard to reconvene; but, as above in- 
dicated. I think there is no power on the part of the board to resume 
its sessions as a board of review. 

Replying to your letter of the 14th inst. from Hot Springs, Arkansas, 
allow me to say that Messrs, Russel and Campbell, of Detroit, brought 
an action at law, on behalf of the American Express Company, as 
plaintiff, against the Auditor General and State Treasurer, as defend- 
ants, seeking to recover the moneys which the express company has 
paid to the Auditor General, under protest; and if your company paid 
its taxes under protest, as did the Ameri<-an I'^xpress Company, this 
case would stand as a te.st case. The case stands now under stipulation 
authorizing the defendants to plead or demur after the termination 
of the chancery suits in the federal court. 

R^:rettiog that I am unable to be of servtc-e to you in this matter. 
I am. 

Yours very sin<;erelv. 

CHAS. A. BLAIB, 

Attornev Oenera). 



dbyGoO^^le 



116 ATTORNEY GENERAL. 

INHERITANCE TAX LA\V.— The tiaiiHfers of legacies to foreign cor- 
porations under, are taxable. The only corporations exempted from 
taxation are tliose whirh are "inrorporated under the lawe of the 
State," and the term "exempted" as used in our statutes does not 
extend to foreign corporations. 

March 18, 1904. 
Hon. Edwin A. Blalcesloe, Galien, Michigan. 

5Iy I>ear Sir — I have before nie your oomnmnication of the 17th inst,, 
in which you submit that you are interested, as executor, in a certain 
estate in which a bequest of |50 is given to a charitable institution 
located in the State of Iowa, designated "'The Saints Home." That it 
is an institution erected and maintained by charity, and is free from 
taxation in the state where it is located on the grounds that it is a 
charitable institution. You request my opinion as to the propriety of 
subjecting the transfer of the legacy to the institution in question to 
an inheritance tax. 

In reply thereto would say. Section 1 of the inheritance tax act, (Act 
188 of the Public Acts of 18!)i), as amended by Act 195 of the Public 
Acts of 1903), imposes a tax ujion the transfer of any property, real 
or personal, passing to persons or corporations not exempt by law from 
taxation on real and persotial property. 

Clause 4 of Section 7 of the general tax law. (§3830. C. L. 1897), 
under the head of "Real estate exemption." provides for the exemption 
of "such real estate as shall be owned and occupied by library, bene- 
volent, charitable, educational and scientific institutions incorporated 
under the laws of tliis State, with the buildings and other property 
thereon, while occupied by them solely for the purj^ses for which tiiey 
were incorporated." 

Clause 1 of Section 9 of the general tax law, ( ^ 3832, C. L. 1897) . 
under head of "Pei-sonal property exemption." provides that the fol- 
lowing property shall be exempt, "The pci-sonal property of benevolent, 
charitable, educational and srientiflc institutions, incorporated under 
the Jaws of this fitate." 

I believe it will not be disputed that The Saints Home, located in 
, Iowa, is a foreign corporation, and I am infonricd through the office 
of the Secretary of State that such institution is not incorporated 
under the laws of the State of Michigan. It will he obsen-ed that under 
the above quoted language, the corimrations exempted from taxation 
are those which are "incoriwrated under the laws of this State." and 
that the term "exempted," as used in our statute, does not extend to 
foreign corporations. 

I believe it to be a general rule of construction that exemptions from 
taxation ai-e nUt to be extended beyond their literal terms, and that 
nothing is to lie taken against the State by intendment. The resulting 
conclusions would, therefore, lie that a bequest lo a foreign corpora- 
tion, and one not incorporated under the laws of this State, would be 
subject to taxation under -the inheritance tax law. The same view 
has been taken bv the Court of Appeals of the State of New York in 
the foHowing cases: Matter of Estate of Trime. ISA N. Y. 347; Matter 
of Estate of Balleis, 144 N. Y. 132. 

I believe, therefore, that the inheritance tax act. in granting exemp- 
tions to corporations in certain cases, must, in the absence of plain 
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indicatiODB to the oontrary, be held to appl.v only to such corporations 
as are incorporated under the laws of this State and over which this 
6tate has control. This ia the only reasonable and natural interpreta- 
tion to be placed upon the language of the section in question, as applied 
to the facts which you submit. The sole and only question is, did the 
legislature intend to exempt corporations from the provisions of the 
inheritance tax act. when not incorporated under the laws of this 
State? I am clearly of the opinion thnt such question should be 
answered in the negative, and that the transfer of the legacy to the 
foreign corporation in question is taxable. 

Very respectfully, 

CHAS."a. BLAIR. 

Attorney General, 



OPFICEP. — If no constihitional or statutory inhibition exists, a per- 
son may hold at same time two or more offices not incompatible, and 
draw the salaries of each. What are incompatible offices? 

Jackson, Mich., April 9, 1904. 

Hon. Perry F. Powers. Auditor Oeneral, T.Anfiing, Michigan. 

Dear Sir — In ivaponse to your communication of March 11th, re- 
questing my opinion with reference to the payment of double salaries 
to State officers and employees, I bei-ewith submit uiy opinion, as 
follows : 

You say iu your coinniunication : 

"It Appears that tiiere nve a hn-f^c and gi-owing number of pei-aons 
who ai"e serving the Stale In more tlian one capacity and drawing 
more than one salary. Many of these ))ersons are employed in a line 
of service which seems to call for their full time and yet, through 
vouchers which come to me for approval and payment, it is shown that 
they are also presumed to l;>e rendering aer^■ice elsewhere at the same 
time, for which they i-eceive . remuneration from the State treasury. 
Included in a list of more than sixty, which I have now in mind, and 
with which I have to do in an official way. all varieties of this dual 
demand upon the time of employees and doubles payments are included 
from the ordinary- day lalwrer to the heads of State institutions. 

> • > pipjiae iuform me if, in your opinion, the payment of an 
annual salary or of monthly or weekly wages to an employee of the 
State in cases where no limit as to quantity of service is indicated or 
BUj^sted, would constitute a l)ar against added alIowan<'e to such an 
employee on salary account for other or further sei'vices claimed to 1)0 
rendered to the State." t 

In the absence of any statutory pi-ovision prohibiting the officer or 
employee from receiving any comjiensation other than the salary 
provided for the particular position, the answer to your question must 
depend upon the character of the services performed, that is, whether 
they ate distinct and inde])endent of the senices for which the par- 
ticular salary is pi-ovided by statute or are of the same character. 

From such investigations as I have l>een able to make, I have been 
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enable to find ati.v provisioDB of our statutes relating to the SQbject 
in hand which prohibit, except in some spei-ial iDStanc^, officers or 
employees from performing distinct and iDdependent Ber\'iccs and re- 
ceiving pay therefor. 

Section 165. (Chapter IJ) of the Compiled Laws of 1897, which pro- 
vides for the payment of the aalariea of State oOlcers and deputies, 
provides also: 

"For such additional clerks in the Auditor Qeneral's office. State 
T^and office, State Treasurer's office, office of the Secretary of State, 
the office of tlie State Hoard of Health, and the office of the Superin- 
tendent of Public Instruction, as may be necessary- not exceeding at 
the rate of one thousand dollara each per annum for the time employed." 

Section 16C provides that: 

"There shall be made no further pay, compensation or allowance to 
any or either of the dp^mties or other ciiiployeea named in Section 1 
(being Se<-tion Ifio just quoted) of tliis act than those therein pro- 
vided, for any services rendered by them as such de))utie8 or employees," 
etc. 

It will be noticed that this section simjily prohibits further pay or 
compensation for services rendered in the line of their duty under their 
particular office or employment and does not relate to any employment 
or any services distinct from and outside of such office or employment. 

I'nder such conditions, Mr, Mechem in his work on Public Officers, 
Section 863, layy do'mi the rule, as follows: 

"Where, therefore, a public officer is employed to render services in 
an independent employment not germane or incidental to his official 
duties, as where the mayor of a city who is also an attorney-at-law is. 
without fraud or collusion, employed by the common council to defend 
a suit against the city; or, a poHce jiistice is employed to revise the 
<ity ordinances; or a receiver of jmblic moneys is employed to assist 
in disposing of Indian lands; he may recover for such services." 

In Vol. 2.'J Am, & Eng. Eucy, of Law, jtage 392, the statement of the 
text is, as follows: 

"And whei-e the same jhtsou lawfully fills two offices sei>arate and 
distinct an:l not incouipatiblo, he may draw the salary or be paid the 
fees belonging to hofli." 

These statements of law are abundantly sustained by authorities 
cited. 

In State, ex rel.. TzRchtick v. Weston. 4 Neb. 234. it was held that 
one holding the office of Secretary of State was eligible to that of 
Adjutant (ieneral and entitled to draw the sahiries of both offices, not- 
withstanding a constitutional provision fixing the salary of the Sec- 
retary of State and jiroviding that he shall not receive to his own 
use anv fees, costs, perquisites of office or other compensation. 

In State v. Walker. !)7 Mti. Ifi2. the Secretin^- of State was held to 
be entitled to the salary for sen'ices rendered as a member of the State 
Board of Equalization. 

In r. S. v. Saunders. 120 V. S. 120. Saunders was held entitled to 
salary as clerk of the committee on commerce of the House of Repi-e- 
sentatives and a sejiaratp siilary as clerk in the office of the president 
of the United States. The Court said in this case, among other things, 
referring to cerfain slafutorv provisions: > , 
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"We are of the opinion that taking these sections together, the pur- 
pose of this legislation was to prevent a person holding an office ot 
appointment for wliich the law provides a definite oonipensation by 
way of salary op otherwise which is intended to cover all the services 
whi<'h, as such officer, he may be called upon to render, from receiving 
extra compensation, additional allowance or pay for other services 
which may be required of him, either by acts ot Congress or by order 
of the head of his department or in any other mode added to or con- 
nected with the regular duties of the place which he holds, but that 
they have no application to the case of two distinct offices, places or 
employments, each of which has its own duties and its own compensa- 
tion, which offices may Iwth be held by one person at the same time. 
In the latter case, be is, in the eye of the law, two officers or holds 
two places or appointments, the functions of which are separate and 
distinct, and according to all the decisions, he is in such case entitled 
to recover the two compensations. In the former case, he performs 
tbe added duties under his appointment to a single place and the 
statute has provided that he shall receive no additional compensation 
for that class of duties, unless it is so provided by special legislation." 

In Cornell v. Irvine, 5fi Neb. 657, Irvine held the office of Commis- 
sioner of the Supreme Court under a statute creating the office, de- 
scribing the dnties. and compensation therefor payable quarterly and 
only forbade the incumbent during his term from engaging in the prac- 
tice of law. He also had a contract with the regents of the State uni- 
versity to deliver lectures before the senior law class at the agreed 
compensation of twenty dollars per lecture. Payment to Irvine in both 
capacities was refused by the Auditor of Public Acconnts. his conten- 
tion being that Irvine by accepting the office of Commissioner of the 
Supreme Court engaged to give all of his time during ordinary business 
honrs to the duties of that office and that with this implied engage- 
ment, the delivery of lectures to stndents of the law college durjng 
ordinary business hours was incompatible, and that having received 
compensation as commissioner from the state for his entire time, he 
was not entitled to compensation from the same source for duties per- 
formed outside of his office as commissioner during the same time. 
The court says, among other things: 

"The incumbent of an office of which the duration for a certain term 
of years and the salary are flzed by statute is not in any degree answer- 
able to the Auditor of Public Accounts for the manner in which he 
discharges his official duties. If during bis said term such incumbent, 
nnder proper authority, renders seiTices not incompatible with the 
duties of the office of which he is an incumbent, it is no sufficient answer 
to bis claim for such extra services for the Auditor of Public Accounts 
to urge that this claimant as such incumbent has already by the State 
been paid a salary for the quarter during which the extra services were 
rendered. The duties of a Commissioner of the Supreme Court, neither 
by common law or by the statutes are incompatible with the duties 
of a lecturer to a class in the college of law." 

And it was consequently held that Irvine was entitled Iwth to his 
salary as a Commissioner of the Supreme Court and as law lecturer. 

In Mayor, etc., of Niles v. Muzzy, '-01 M. til, it was held that where 
one who was mavor and councilman has, without collusion or fraud 
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been eiiii)Ioyed as an attorne.v to appear for the city and defend a suit 
brought Against it. there is notliiof; in liis ofBi-ial relations to the city 
which preclude his recovering the value of the services actually rendered 
under such employment. 

In Erwin v. U. S. 37 Fed. Rep, 470, an item for necessary attendance 
in the District Court by the clerk of said court was disallowed by the 
controller because the same days were charged and allowed to him as 
a commissioner of the Circuit Court, he holding both offices. The courts 
say: 

"A person who holds two distinct compatible ofiQces may lawfully 
receive the salarv or compensation of each." 
U. 8. V. Saunders. 120 U. B. 127 ; 
U. S. V. Brindle, 110 U. R. 688; 
Converse v. U. S. 21 Howard 463. 
The idea of the accounting officers seems to be that the claimant 
having been paid a per diem for hearing and deciding as commissioner 
on a day certain that even though he was not occupied in that service 
but a portion of the day, that his time was purchased by the govern- 
ment for all purposes during that twenty-four hours. The same 
reasoning would have prevented Saunders from receiving two salaries 
for the same month, but the Supreme Court held that the offices were 
not incompatible and as he had performed the work of each, he was 
entitled to both salaries. The statute gives the clerk five dollars per 
day for his attendance on the court while actually in session. The court 
day may not last but ten minutes and yet the ])er diem for that court 
day will be fully earned at the expiration of that ten minutes. 
Bill V. U. S., supra. 
Ooodrich v. U. S., 35 Fed. Rep. 193. 
On the other hand the statute gives the commissioner five dollars 
per day for hearing and deciding on criminal charges for the time 
necessarily employed. The respective sen'ioes, therefore, are entirely 
distinct and for the performance of each the statute prescribes a fee. 
In r. S. V. King, 147 U. P. (J7C, the Court held as stated in para- 
graph 2 of the syllabus: 

"The ordinary rule in the absence of legislation is that if the statute 
increases the duties of an officer by the addition of other duties germane ' 
to his ofRce, he must perform them without extra compensation; but 
if he is employed to render services in an independent em])loyment not 
incidental to his official duties, he mav recover for such services." 

In U. B. V. Erwin, 147 V. S. fi8.^, it was held that as stated in the 
syllabus, that: 

"A district attorney of the United States is entitled to a charge of 
per diem for services before a United States commissioner upon the 
same day that he is allowed a per diem for attendance upon the court, 
if his attendance before the court be necessary, he is entitled to his 
per diem although it may only be necessari- to remain a few minutes; 
and if he attend before a T'nited States commissioner and the case be 
disposed of without requiring his presence the entire day, he is also 
entitled to his fees before such commissioner," 

In the case of People v. Miller. 24 M, 4.i8. the Supreme Court of the 
State held that the official salary provided by law belongs to the office 
for which it is provided without regard generally to the amount of . 
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K-ork done by the officer aud it waa held in Langle.v v. Hill. 63 M. 271, 
that nnless the law requires a public officer to devote all of his time to 
the pnblic service, he is not compelled to do so. 

In Garlinger v. U. S., 30 Conn of Claims 473, it was held that where 
an employee renders two distinct entire statutory days work, although 
within one day of twenty-four hours, he was entitled to compensation 
as for two days work. 

Employees have also been held to be entitled to the per diem fee 
provided for each day on which they performed substantial official 
service, whether or not such service consumed the entire day. 

Bmith V. Jefferson County. 10 Colo. 17; 

Ryninger v. Keating. 60 Md. 334; 

See also Smith v. Waterbury. 54 Conn. 174; 

State V. Harrison, 116 Ind. 300; 

Love V. Baehr, 47 Gal. 364. 
It results from the foregoing authorities that, in the absence of 
any constitutional or statutory prohibition and where the offices held 
are not incompatible, the same person may hold two or more differant 
offices and receive compensation for each of them. It remains to be 
considered what constitutes incompatibility so as to prevent the same 
person from holding two or more different offices or employments. The 
rule for determining this appears to me to be well expressed in the 
case of People v. Green, 58 2v. Y., page 295, see pages 304 and 305, as 
follows : 

"Xor is the office of a member of assembly, in the legal sense of the 
word, iuconipatible with that of deputy clerk of the Court of Special 
Sessions of the city aud lounty of New York. After the exhaustive 
ojiiuiouB delivered in the court below upon this point, it would be an 
unwarrantable use of time to go over the grounds again, so well ex- 
plored in them. It may be gi-auted that it was physically impossible 
for the relator to be present in his seat in the assembly chamber in the 
performanoe of his duty as a member of that body and at the same 
time at his desk in the court, doing his duty as deputy clerk thereof. 
But it is clearly showu in these opinions that physical imirassibility 
is not the incompatibility of the common law, which existiug. one 
office ia ipso facto vacated by accepting another. Incompatibility be- 
tween two offices is an inconsistency between the functions of the two; 
as judge and clerk of the same court; officer who presents his personal 
account subject to audit, and officer whose duty it is to audit it. The 
case of Bryant (47 T. K. 715. 5 id. 50!t| cited by the appellant, does 
not conflict with this view. It was decided upon the meaning of the 
particular statute which required the i)ersonaI [iresence of the officer 
at the prison. IVhere one office is not subordinate to the other nor of 
the relations of the one to the other BUch as are inconsistent and re- 
jmgnant. there is not that incompatibility from which the law declares 
that the accejitance of the one is the vacation of the other. The force 
of the word in its application to this matter is that from the nature 
and relations to each other of the two places, they ought not to be 
held by the same person from the contrariety and antagonism which 
would result in the attempt by one person to faithfully and impartially 
discharge the duties of one toward the incumbent of the other. Thus, 
a mau may not l>e landlord and tenant of the same premises. He may 
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be landlord of one farm and tenant of another, altlioogh he may not 
at the same hour he able to do the duty of each relation. The ofBces 
iiiuat subordinate, one the other, and they must per se, have the 
right to interfere with the other before they are incompatible at com- 
mon law." 

In the case of Burr v. District of Columbia. 17th Court of Clatm 
Keports, 3S3, the question of over-time arose. For several years, the 
claimant in that case had been a clerk in the auditor's office of the 
District of Columbia. His salary was fixed at twelve hnndred dollan 
a year. At the time of his appointment, no agreement was made aViout 
the hours of daily service but by the custom of the office, the clerks 
were required to be in attendance from nine o'clock a. m. to fouf o'clock 
j». m. Within these hours, by the force then employed, the business 
of the office could be readily transacted, but snbseqneutly, during a 
period of about nine months, beginning in September. 1873. and ending 
in June, 1874, the office business became so large that the clerks, in- 
cluding the claimant, were required to attend for a greater number of 
hours and were often compelled to work late at night and sometimes 
even on Sunday. Claimant put in a claim for over-time, estimating 
The value of hie services over and abwe the seven hours a day for the 
whole nine months at two hundred and fifty dollars. The Court held 
that he was not entitled to any additional compensation, the duties per- 
taining strictly to the business of the office and no agi'eement having 
been made for an increase of pay. hie remedy, being, if he was not satis- 
fied, to resign his office. The rule, as stated by Mr, Dillon in his work 
on municipal corporations. Vol. 1. Sec. 233, is as follows: 

''It is a well settled rule that a person accepting a public office with 
a fixed salary- is bound to perform the duties of the office for the salary, 
lie can not legally claim additional compensation for (he discharge of 
those duties, even though the salary may l>e a very inadequate remunera- 
tion for the services. Xor does it alter the case that, by subsequent 
statutes or ordinances, his duties within the scope of the charter powers 
pertaining to the office are increased and not his salarv. Whenever he 
considers the compensation inadequate, he is at liberty to resign." 

The above citations, I think, will furnish you the rules from which 
you may determine in the specific instance which you have in mind 
or othei-8 which may come before you in the future, whether the par- 
ticular official whose account you are to audit is legally entitled to 
have the same audited or not. 

Yours verv respectfully, 

CHAS. A. BLAIR. 

Attorney " General. 
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INSURANCE LAW.— One annual meeting bv subordinate lodges or 
divisions of a fraternal beneflciarv sooieir orpmized under Act No. 
119 of the Public Acts of 1893. as amended, is nuffli'ient. unless the 
statutes of the State or the constitution or by-lnws of the association 
provide other«'ise. If. however, such an association is in fact ex- 
clusively engaged in the business of life insurance on the assessment 
plan, it is exceeding its corporate powers, and may be enjoined from 
carrying on such business, at the suit of the Attorney General, nnder 
Section 17 of said act. 

April 19, 1904. 

Hon. James V. Barr;>% Commissioner of Insurance, Capitol, Lansing, 

Michigan. 

l^ear Sir — I am in receipt of your communication of the liHh ultimo, 
askiug my opinion as to whether the holding of but one meeting a year 
by subordinate lodges or divisions of a fraternal beneficiary society in- 
corporated under Act No, 119 of the Public Acts of 1S93 as amended, 
constitutes a compliance with the ju'ovisions of that act. 

The act in question provides for the incorporation of fraternal bene- 
ficiary societies, orders or associations and the regulation of their 
business. In Section 1 a fraternal beneficiary association is declared 
to be a corporation, society or voluntary association, formed or organ- 
ized and carried on for the sole benefit of its members and their bene- 
ficiaries and not for profit. There appears in the same section the 
following provision : 

"Such association, having a lodge system, with ritualistic form of 
work and a representative form of government, and making provision 
for the payment of deatli benefits, may, in addition thereto provide 
fop the payment of benefits in the case of accident, sickness, disability 
or old age of its members. The fund from which the payment of such 
benefits shall be made, and the fund from which the expense of sncli 
association shall be defrayed, shall be derived from assesments 'or dues 
collected from its members." 

Sei'tion 11 of the act provides for the incorporation of subordinate 
bodies of any fraternal beneficiary society, order or association incor- 
porated under the provisions of the act, but nothing is said with refer- 
ence to the number of meetings such subordinate bodies are required 
to hold in any one year. 

In the absence of a provision of this kind in the statntes. or in the 
constitution or by-laws of the association, it would probably be sufB- 
oieut if meetings were held as often as necessary for the transaction 
of the business of the association and carrying out the purpose for 
which it is organized. 

There may. however, be some question of the bona tides of an asso- 
ciation conducting its business in this manner, in organizing under the 
provisions of this act. It may be that the association is in fact exclu- 
sively engaged in carrying on the business of life insurance upon the 
assessment plan for profit, and is attempting to evade compliance with 
the provisions of the statute regulating assessment insurance com- 
panies by oi-gani7.ing as a fraternal beneficiary society, adopting the 
lodge system and a ritualistic form of work and incoriwrating under 
the law relating to fraternal beneficiary societies. If such an asao- 
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elation is in fact exclusively engaged in carrying on the business of 
life insurance upon the assessment plan, it is exceeding its corporate 
powers, exercising franchises and privileges not confeiTed upon it by 
liiw. and may be enjoined from carrying on any business at the suit 
of the Attorney General under Section 17 of said act No, 119 of tlie 
Public Acta of 1893. 

Yours respectfully, 

CHAS. A. HLAIR, 

Attorney General. 



PCBLIC PARKS.— Under Act No. 171 of the Public Acts of 1899. the- 
only land reserved for the purpose of a public park would be such 
portions of said lots as may be swamp or submerged lands lying- 
be.tween the shore line and the outer boundary, i. e., the center line 
of said lake, or the boundary of the State of Michigan. 

April 19, 1904. 
Hon. Edwin A. Wildey, Coni'r State I-and Office. Lansing. Michigan. 

Dear Sir — Your letter of the Sth inst., received and contents noted* 
in which you state tliat application has been made by J. K. 8aubora 
to purchase lots 1, 2 and 3 of Sec. 2, T. 29 N., R. 8 E., which lots border- 
on Lake Huron, in Alpena County. 

In this connection you request my opinion as to whether or not said 
lots would be reserved for purposes of a public |)ark, under and pur- 
suant to the provisions of Act No. 171 of the Public Acta of 1899. 

Repi.ving thereto would say that in my opinion said -ict No. 17L 
■would only reserve such portions of said lots for tbe purposes of a 
public pai-k as may he »waiiip or suhmerged lands lying between the 
shore line and the outer boundary, which, according to the terms of 
said net would be the center line of said lake or tlie boundary of the 
State of Michigan. All that portion of said lots lying above the shore 
Hue would be subject to sale. 

Respectfullv vours, 

CHAS. A. BLAIR, 

Attorney General. 



CENSUS ENUMERATORS. COMPENSATION.— The compensation of 
census enumeratoi-a can not exceed ¥90 under auy circumstances, 
except possibly for correction of errors for wliich (hey are not re- 
sponsible. Secretary of State is without authority to ap]>oiut inter 
pretera for the purpose of assisting enumerators. I«^tter should be 
capable of carrying on the entire work. Enumerators aiv not entitled 
to pay for attending school of instruction held prior to June 1. 1904. 
Salari- of the chief enumerator should be paid by the treasurer of 
the county in which the city is located, in same manner and from 
same fund as are district enumerators of countv. 

April 2(!. 1904. 

Hon, Fred M. Warner, Secretary of State. Cnpitol, Lansing. Michigan. 
Dear Sir — I have before me your communication of the 11th inst., in 
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which you reqneBt my opinion upon a number of questions arising in 
eonnection with' the cenBUB act, being Act So. 240 of the Public Acts 
of 1901. 

the queBtions which tou submit are, in BubBtnnce: 

(1) "If the eoumerator shall, for any reason excusable or inex- 
^'nsable, fail to complete the enumeration on the date named, can he be 
paid for completing the work after that date?" 

(2) "Section 6 provides tliat 'in the event of discrepancies or de- 
flp.encies beiDg discovered in his said returns, he shall uae all diligence 
in correcting or supplying the same.' Also, 'whenever it shall appear 
that any portion of the enumeration and census provided for in this act 
has been negligently or improperly done, and is by reason thereof in- 
eomplete and en-oneous, the Secretary of State may cause such incom- 
plete and unsatiBfactory enumeration and censns to be amended or 
made anew under such methods as may, in his discretion, be prarti- 
fable-' " 

"In case tbiB is necessary, would the same terms govern as to the 
payment for work performed as in the original enumeration?" Also, 
"if an enumerator improperly does his work, and he is required by this 
office to correct same during the month of July, can said enumerator 
draw pay for time thus employed?" 

(3) "If an enumerator works more than ten hours in any one day, 
can he draw pay for same at the rate of thirty cents per hour? The 
calendar shows that there will be twenty-seven working days in which 
ennmerators are required to perform their work. If the enumerator 
works more than two hundred and seventy hours in the aggr^ate, can 
he draw pay for the excess over the stated ten hours per day?" 

(4) "From what funds should payment be made to the chief enum- 
erators, the appointment of whom is provided for in Section 7 of said 
act?" 

(5) "The law IB silent on the question of the appointment of inter- 
preters. Do I have the power to appoint said interpreters? If so, 
from what funds are they to be paid? Does the fact that their work 
becomes an essential part of the enumeration make it right to provide 
for their payment in the same manner as for regular enumerators?" 

(6) ''It is exceedingly desirable solely from the standpoint of 
efficient work on the part of the enumerators, to hold one school of 
instruction in each county previous to the time that the regular field 
work is to begin. These schools of instruction will make neceBsary the 
payment of the enumerators each for one day previous to June I,' 1904. 
Can the payment for this day be chai^^ to the counties, the same as 
payments for regular field work as provided for in Section 7?" 

Replying to the questions in the order as above set forth, it is my 
opinion : 

(1) That it was the evident intent of the legislature, as determined 
from the language uced. to limit the enumerators to a period beginning 
with June 1. 1904, and ending on or before July 1, 1904. as the time 
during which they would be entitled to compensation for performing 
the duties prescribed by the statute which authorizes their appoint- 
ment. In case of sickness or other unavoidable cause, or where it ap- 
pears that the work will be delayed, provision is made for the appoint- 
ment of another person in place of the enumerator who is unable to 
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perform the duties as outlined in the act. However, beariug in luinj 
the objeot to be accomplished, I believe a reasonable coastruction to 
place upon the liingiiage of the act is that, if through excusable dehiy 
or aay unfoi'seen cin-uuistance, the enumeiatoi' is unable to i-omplele 
the canvass duriug the time pi-escTibed, and no other person, has been 
a))pointed in that district, the work may be completed as speedily as 
possible and the enumerator would be eutitled to com))eDsation for such 
time subsequent to July 1st, as is actually necessary to complete the 
eanvass. In such case, the enumerator would be eutitled to receive 
compensation only for such time which, in addition to the time already 
employed, would equal the number of days for which he would be 
regularly entitled to compensation, under the provisions of the act. I 
may say, however, that white I consider the above a pro|>er construc- 
tion and one warranted by the language of tbe act, resort to this method 
should, if possible, be avoided, and where it appears that work is being 
delayed, or that the person appointed is unable to collect tbe statisticij 
within the time prescrilwd, another enumerator should be appointed. 

(2) The language quoted in the Be<-oud question gives the Secretary 
of State authority to reijuii-e incomplete and unsatisfactory reports 
to be amended or made anew, under such methods as may, in his dis- 
cretion, be practicable. The act provides the compensation which the 
enumerators shall receive, which is iu payment for duties properly 
performed. We may not assume that the legislature intended the 
enunieratora to be compensated for time employed in correcting errors, 
due to their own fault or negligence. Any errors or deflcienciea for 
which the enumerator is i)ei'soually resjMinsible must be correi-ted by 
liim and he is not entitled to compensatiou for the time 8{)ent in making 
such corrections as tbe Secretary of Stale nmy reijuire. It is ]>088ible 
that where an error is made through no fault of the enumerator, he 
might be entitled to receive compensation for the time necessarily spent 
in the performance of such duty. This is a matter with i-egard to which 
it is ditlicult to enunciate a rule applicable in all cases, and questions 
arising in connection with the language which you quote must be gov- 
erned by the circumstances of -eAcb particular instance. 

(3) Section 7 of the act, in question provides, in part, that the enum- 
erators shall receive as full compensation for 6er\'ice8 performed under 
the act, three dollars per day of ten hours. It was not intended to 
allow compensation for a longer jieriod than ten hours in any one day, 
and if any time in excess of the number of hours for which the enum- 
erators are entitled to compensation iu any one day is employed in the 
performance of duties, the enumerator would uot be eutitled to any 
extra compensation therefor. This necessju-ily answei-s the second jmrt 
of your question, as an enumerator is not entitled to compensation for 
any time over and above ten hours a day for the number of days actu- 
ally engaged in the performance of this work. 

(4) The salary of the chief census enumerator, the appointment of 
which is provided for in Section 7, sliould be ])aid by the treasurer of 
the county in which the city is located, in the same manner and from 
the same fund that district enumerators for such county ai'e paid. 

1 5) Section 5 of the said act authorizes the Secretary of State ti 
divide the State in such enumeration districts as he may deem mmt 
convenient for carrying out the provisioua of this act. and shall appoint 
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one .or more eanmerntors for earli district. There is do limit placed 
upon tlie number of euumeratorB which may be appointed. The fact 
that the Kecrctary of State mar exercise discretionarv authority in thia 
matter, and the. further fact that there is absolutely no provision, ex- 
press or implied, in the act, for the eraploymeot or appointment of 
interpreter?, leads me to believe that you are without authority to 
appoint interpreters for the purpose of assisting the enumeratore, and 
that the employment of persons for this purpose would not be war- 
ranted by the lanf^age of the act. The Secretary of State having dis- 
cretionary authority as to the number of census enumeratoi-s to be 
appointed, we may infer the legislature intended, that in the exercise 
of this authority, persons should be selected in those localities where 
an interpreter might be necessary, who are capable of carrying on the 
work without additional assistance. Although in certain districts of 
the State, an interpreter might be of invaluable assistance, the act 
makes no provision thei-efor. and I believe you are without authority 
to make such' appointments. 

(6) The act makes provision for the payment of enumerators dur- 
ing the time commencing June 1, 1904. and ending on or before July 1, 
1!W4, during which time the enumeration sliall be completed. While it 
will not be ijuestioned that the plan of holding a school of instruction 
in each county, for the purpose of ontlining the method of carrying on 
the work, is desirable, yet I believe it would he a strained construction 
.and one not warranted by the language of the act, to hold that the 
enumerators should receive compensation for the day spent in receiv- 
ing the necessary suggestions and instructions which will enable them 
to property prosecute their work. The act does not authorize the pay- 
ment of any sum of money to district eiiumerators until June 1, 1904. 
While it may be desirable, from the standpoint of your department that 
this plan should be carried out, it is equally desirable, and I may say 
essential to the enumerators, that these instructions be given. In 
answer to your first question. I have indicated that the errors inex- 
cusable made by the enumerators roust be "corrected by them, and that 
tliey are not entitled to compensation for the time spent in making 
such corrections. In order that they may carry on the work without 
error, it is essential, not only for efficient service, but also for their 
own i>ecnniary benefit, that these instructions be received. The time 
employed in deriving the necessary knowledge and information to per- 
form the work for which they ai-e appointed, can not be said to be in 
the performance of duties. Ueing at most only preparatory to the be- 
ginning and carrying on of the duties required. I do not think the 
enumeratore are entitled to compensation for the day 8i>ent in attending 
this 80-calIed school of instruction. 

Verv respctfnlly. 

CHAS. A. BLAIR, 

Attomer General. 
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INDETERMINATE SENTENCE LAW.— The effect of a definite sen- 
tence under the indeterminate sentence law, on a person convicted 
of the crime mentioned in Section 11693, Compiled Laws of 1897. 

April 26, 1904. 
Hod. Aaron T. Uliss, Governor, Capitol, Lansing. Michigan. 

Dear Sir— Youre of the Tth instant enclosing communication froni 
Mr. Otis Fuller, Warden of the Michigan Relormatorj-, raising the 
question of the effect of a definite sentence under the indeterminate 
sentence law, duly received. 

It appears from the communication of Warden Fwller that on Octo- 
' her 14, 1903, Duke Ruaaell was sentenced to the Michigan Reformatory 
for a definite period of six months upon his conviction of the crime 
of indecent exposure of his person, the maximum term of imprisonment 
under the statute. Section 11.693 C. L.. being one year. Russell wan 
entered upon 'the books of the reformatory for an indeterminate sen- 
tence with a minimum of six months and a maximum of one year, and 
has now demanded of the warden his release from prison at the expira- 
tion of the six months sentence. 

By Act No. 136 of the Public Acts of 1903, provision is made for the 
indetertaiinate sentence, and for the disposition, management and release 
of criminals under such sentence. Sections 1 and 2 of the act are as 
follows ; 

Section 1. '"Every sentence to the State Prison at Jackson, to the 
Michigan Reformatory at Ionia, to the State House of Correction and 
Branch of the State Prison in the I'ppec Peninsula, and to the Detroit 
House of Correction, of any person hereafter convicted of a crime, ex- 
cept of a person sentenced for life, or a child under fifteen years of age, 
shall he an indeterminate sentence as hereinafter provided. The term 
of imprisonment of any person so convicted and sentenced shall not 
exceed the maximum tenn ]»rovided by law for the crime for which the 
prisoner was convicted and sentenced, and no ])risoner shall be dis- 
charged until after he shall have served at least the minimum term 
as provided by law for the ciiuie for which he was convicted: Provided, 
That in alt cases where the maximum sentence, in the discretion of the 
court, may be for life or any number of years, the court imposing 
sentence shall fix the maximum sentence; Provided further, That in 
all cases where no minimum sentence is fixed by law, the court impos- 
ing sentence shall fix such minimum, which minimum shall not he less 
than six mouths." 

Section 2. "If, through oversiglit or otherwise, any person shall be 
sentenced to imprisonment in the said State prisons for a definite 
I)eriod of time other than for life, said sentence shall -not for that 
reason be void, hut the prisoner so sentenced shall be entitled to the 
benefit and subject to the liahllities of this act. in the same manner 
and to the same extent, as if the sentence had been in the terms re- 
quired in Section 1 of this act: Provided, That in these cases where 
no minimum sentence is fixed by the court, the minimum limit of any 
such sentence in any case shall not be for a less period than one year, 
except in those instances where the minimum limit is now fixed or 
which may hei-eafter he fixed or provided for by law." 
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As I read Section 1 of the act, the court ie Dot authorized to fix the 
maximom Bentence except in those cases where the law provides that 
the puDishment for the offense may, in the discretion of the court, 
be for life or any number of years, and is not authorized to fix the 
minimum sentence except where no minimum sentence is fixed by 
law. Every sentence under the act, save in the excepted cases, ia in 
effect a sentence for the maximum term provided by law for the offense 
of which the person sentenced is convicted and he must serve the maxi- 
mum term unless sooner released as provided by law. This was the 
construction placed upon Section 1 of the indeterminate sentence law 
of 1889 (Act 228. Laws of 1889) in People v. Cummings, 88 Mich. 249. 
Section 1 of that act was substantially like Section 1 of the present 
indeterminate sentence law, except that it provided that the sentence 
"may be, in the discretion of the court, a general sentence of imprison- 
ment in that one of the prisons provided by law for the offense of which 
he is convicted." It was also provided that the imprisonment should 
not exceed the maximum term provided by law for the crime for which 
the prisoner was convicted and sentenced, and that no prisoner should 
be released until he had served at least the minimum term provided 
by law for the crime for which he was convicted. The court said that 
while the court imposing sentence had in the first place a discretion as 
to whether he would sentence under the act, yet if sentence was imposed 
under the act the court had no discretion in the matter of fixing the 
term of imprisonment, and that the general sentence without inter- 
ference from other parties must stand for the length of time fixed by 
the maximum term. 

In Section 1 of tbe present act it is not in terms stated how the 
sentence shall read, but it is provided that the sentence shall be "an 
indeterminate sentence," and then follows the provisions that "the 
term of imprisonment of any person so convicted and sentenced shall 
not exceed the maximum term provided by law for the crime for which 
the prisoner was convicted and sentenced, and no prisoner shall be 
discharged until after he shall have served at least the minimum term 
as provided by law for the crime for which he was convicted." It is not 
stated that the term of imprisonment shall not exceed the maximum 
term fixed by the court, but that it shall not exceed the maximum term 
provided by law. The instances in which the court is authorized to 
'exercise a discretion in fixing the maximum and minimum sentence are 
enumerated in the statute, and in those instances only can that dis- 
cretion be exercised. 

As to the effect of a definite sentence under the act, Section 2 above 
Kiuoted, makes a specific provision for cases of this kind. It is there 
provided that such sentence shall not be void, but the prisoner so sen- 
tenced shall be entitled to the benefit and subject to the liabilities of 
the act, in the same manner and to the same extent, as if the sentence 
had been in the terms required in section 1; the minimum sentence 
in such case not to be for a less period than one year where no minimum 
sentence is fixed by the court and the law prescribes none. 

Under this provision of the act Bussell is placed in the same position 
as he would have been if the sentence imposed upon him had been in- 
determinate in accordance with the provisions of Section 1, The maxi- 
mum term provided by law for the crime for which he was convicted 
17 
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and aentenced is one vear, but no niiuiinnni term is provided in the 
statate. If it cnnnot be said that tlie court has fixed the minimum 
sentence, aader Section 2 of the act the minininm term must be one 
year, or the same as the maximum term. Under Section i of the act 
he would not be eligible to parole until the expiration of the minimum 
term for which he was sentenced, and as a result he would receive no 
benefit whatever from the provisions of the indeterminate sentence law. 
However, as the court had no authority under the act to fix the maxi- 
mum sentence, the sentence of six montiia imposed upon Kussell, should, 
I believe, be considered the minimum sentence fixed by the court. It 
follows that Bussell was properly entered upon tbe books of the re- 
formatory for an indeterminate sentence, with a minimum of six months 
and a maximum of one year. 

Yoors respectfuUv, 

CHAS. A. BLAIR, 

Attorney General. 



CONSTITUTIONAL LAW. CORPORATION'S.— Act No. 130, Public 
Acts of 1903, authorizing the formation of corporations for the pur- 
pose of buying, selling, exchanging, improving and dealing in all- 
kinds of real estate, is superseded by Act So. 232, Public Acts of 1903. 

April 26, 1904. 
Hon. Fred M. Warner, Secretary of State, Lansing, Michigan., 

Dear Sir — Yonre of the 19th, requesting my opinion upon the ques- 
tion of whether Act 2^0. 130 of the Public .\ct8 of 1903 is repealed by 
Act No, 232 of the Public Acts of 1903, duly received. 

In reply I would say that Act 130 is entitled "An act to authorize 
the formation of corporations for the purpose of buying, selling, ex- 
changing, improving and dealing in all kinds of real estate." It was 
approved May 20. 1903, but was not given immediate effect. 

Act 232 is entitled "'An act to revise and consolidate the laws pro- 
viding for the incorporation of manufacturing and mercantile com- 
panies or any union of the two, and for the incorporation of companies 
for carrying on any other lawful business, except such as are precluded 
from organization under this act by its express provisions, and to pre- 
scribe the powers and fix the duties and liabilities of such corpora- 
tions." It was approved June IS, 1903, and given immediate effect. 
Section 1 of this act provides that any three or more persons desiring 
to become incorporated for the purpose, among other things, of pur-- 
chasing, holding and dealing in real estate, may, by complying with 
the provisions of the act, become a body politic and corporate. The 
act contains no provision expressly repealing Act No, 130, but Section 
37 repeals all acts and parts of acts inconsistent with the provisions 
of said Act 232. and contains the further provision that "All corpora- 
tions hereafter organized for any of the purposes provided for in this 
act shall incorporate under this act." 

By these provisions the intention of the legislature that this act 
should supersede Act No. 1.30 is manifested, and it follows that com- 
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panics desiriDg to incorporate for tbe purpose of purchasing, holding 
and dealing in real estate, should incorporate under the provisions o( 
Act Ko. 232 of the Public Acts of 1903. 

The fact that Act 130 was approved May 20, 1903, and would not 
become effective' until September 18, 1903. while Act 232 was approved 
Jane 18, 1903, and given immediate effect, is not important. The act 
last passed, being the latest expression of the legislative will, must 
govern. (Casey v. Hamed, 5 Iowa 1; Heilig v. City Council, 7 Wash. 
29.) 

Yours respectfully, 

CHAS. A. BLAIE, 

Attorney General. 



MICHIGAN PIONEER AND HISTORICAL SOCIETY.— If the »100 
provided for by Section 5 of Act No. 128, Public Acts of 1903, for the 
payment of expenses of members of the Michigan Pioneer and His- 
torical Society at board meetings, is not used for that purpose, it 
may be used for other purposes of the society. 

April 26, 1904. 

Mr. C, M. Burton, Secretary State Pioneer and Historical Society, 

Detroit, Michigan. 

Pear Sir—Your communication of the lltli instant, asking for an 
opinion as to whether the Micbigan Pioneer and Historical Society may 
use fqr other purposes of the society, the one hundred dollars which the 
law provides for the expenses of members at board meetings, duly re- 
ceived. 

In reply I would say that by Act No. 128 of the Public Acta of 1903 
an appropriation of the sum of three thousand three hundred and seventy 
dollars for each of the fiscal' years ending .lune 30, 1904, and June 30, 
1905, is made from the general fnnd to the Michigan Pioneer and Histor- 
ical Society, to be UBe<l, in the discretion of the executive committee of 
said society, in collecling, arranging and preserving a library of books, 
pamphlets, etc., illustrative of and relating to tbe history of Micbigan. 
Section 5 of tbe act reads in part as follows: 

"No part of the sums hereby appropriated shall be pard for the 
services rendered by its officers to the society while in the dis- 
charge of their official duties, and the amount expended in any one 
year for the expenses of members at board mectiugs shall not exceed 
one hundred dollars," elc. 

It is evident from the terms of this section that it was not the 
intention of the legislature to make si>ecific appropriation of one hundred 
dollars that could be nued for no other pur[>ose llian the payment of ex- 
. penses of members at board meetings, but merely to place a limitation 
apon the amount that may be used for that pur{>ose from the appropria- 
tion made by the act. The society may or may not use the sum of one 
hundred dollare for the ['.aymcnt of expi'UKes of membcra at board meet- 
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ings, bnt it can not use more than tbat eum. If the money ie not used for 
that purpose, it inn.v. in my opinion, be used for other purposes of the 
society. 

Tours respectfully, 

CHAS. A. BLAIR, 

Attorney General. 



LAND GKANTS.— The land granted to the Borough of Michillimakinac 
(now the city of Mackinac Island), by act of Congress {6 U. 8. 
Rtatutes, at L., Private Laws 1789-1845, inclusive, page 607), was 
not included within the subsequent grant of Mackinac Island &s a 
State Park by the United States to the State of Michigan under the 
act of March 2, 1895. (28 Statutes, at L., 946. ) The act of Congress 
authorizing the transfer of the park to the State did not include the 
fund created by the act on July 5, 18S4, and made up of the proceeds 
of the military reservation lands Bold on Bois Blanc Island. The 
State could undoubtedly maintain a civil action of trespass against 
a person unlawfully entering the Mackinac Island State Park, or the 
person offending might be prosecuted in the State courts under the 
provisions of Act 133 of the Public Acts of 1899. 

June 8, 1904. 

Hon. Peter White, President Mackinac Island State Park Commission, 

Marquette, Michigan. 

Dear Sir — I am in receipt of your communication of May 27th, re- 
ferring for my opinion certain matters relating to the Mackinac laland 
State Park. 

A National park was established at Mackinac Island by an act of 
Congress on March 3, 1875, (18 Stat, at L., 517), entitled "An act to 
set apart a certain portion of the Island of Mackinac, in the Straits 
of Mackinac, as a National park," the first section of which reads as 
follows: 

"Be it enacted by the Senate and House of Representatives of the 
XTnited States of America, in Congress assembled, That so mticb of 
the Island of Mackinac, lying in the Straits of Mackinac, within the 
County of Mackinac, in the State of Michigan, as is now held by the 
United States under military reservation or otherwise (excepting the 
Fort Mackinac and so much of the present reservation thereof as bounds 
It to the south of the village of Mackinac, and to the west, north and 
east respectively by lines drawn north and south, east and west at a 
distance from the present fort flag staff of (our hundred yards, hereby 
is re8er\ed and withdrawn from settlement, occupancy or sale under 
the laws of the United States, and dedicated and set apart as a National 
public park, or grounds, for health, comfort and pleasure, for the 
benefit and enjovment of the people, etc." 

By the act of March 2. 1895. (28 Stat, at L.. 946) the transfer of the 
j)ark to the State of Michigan was authorized, in the following terms: 

"The Secretarv of War is hereby authorized, on the application of 
the Governor of Michigiin, to tura over to the State of Michigan for 
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nse 88 a State Park and for no otlier purpose, tbe miiitarv reservation 
and bnildingB and the lands of the Natiotial Park on Mackinac Tsland, 
Michigan: Provided, That whenever the State ceases to nse the land 
for the purpose aforesaid, it shall revert to the United States." 

Porsnant to the act of Congreea, the Governor of this State was 
authorized by the legislature (Act 222, P. A, 1895), to make the neces- 
sary application to the Secretary of War, and it was provided that 
upon the turning over to the State of Michigan of the military reserva- 
tion and buildings and the lands of the National park oa Mackinac 
Island, the same should thereafter be known as the Mackinac Island 
State Park. 

It appears that by an act of March 3, l.«35 {C U. S. Stat, at L., Pri- 
vate Laws 1789-1845, incluBive. p. 6(17). there was granted by Congress 
to the Borough of Michiltimakinac. certain grounds for public pur- 
poses, the grant being in the following terms,: 

"Be it enacted, etc.. That there be and there is hereby granted to the 
corporation of the Itorough of Michillimakinac, for public purposes 
eiclusively, a lot of ground containing by estimation eight acres, here- 
tofore used as a common by the inhabitants of said Borough, lying 
between a lot of land the property of Doctor David Mitchell and nn- 
other lot of land the property of the heirs of Ezekiel Solomon, deceased." 

It is stated in the report of the committee of the Mackinac Island 
State Park Commission to whom the matter was referred for investiga- 
tion, that in 1887 the village anthoriiies executed a lease of the property 
covered by the grant, to the company building the Grand Hotel, for 
the nominal consideration of one dollar, and that the hotel company 
and its lessees now have posBcsBion of the juoiH-rfy and are using the 
same for hotel purposes. The comniittec in its rejwrt finds that the 
Borough of MichilliTiiakiniic. jiiid itw snr<-esHorR. the village of Mackinac 
Island (now the city of .Mtickinic Island) has, by leasing the property 
to tbe hotel company, violated the conditions upon which the same was 
granted to the Borough of Michillimakinac hy the act of March 3. 11*3.5, 
by reason whereof the land so granted was forfeited to the United 
States, and that as thi; land was forfeited prior to the act of March 
2, 1895, authorizing the transfer of the park to the State of Michigan, 
it was included within tlie terms of that act and now constitutes a 
part of the Mackinac Island State Park. 

I am unable to concur in the com-lnsion reached by the committee. 
Assnmine that the grant to the Borough of Michillimakinac was sub- 
ject to forfeiture for violation of the conditions of the grant, there 
ap[>ears to have been no action taken by the United States, either 
legislative or judicial, to declare the grant forfeited for the misuser 
complained of. The act of Man-h 3, 1S35, was a grant in presenti. and 
by it the title to the tract was vested in the Borough of Michilli- 
makinac. and altltougli there had l>eeu in the act a provision for the 
forfeiture of the grant if the proi)erty should not be used for public 
purposes exclusively, unlil in some appropriate method the United 
States had asserted its right of forfeiture, the title would remain in the 
Borough of Mi<'hilliniakinac. This is the rule applied by the courts 
with respect to gi-ants of land made the State in aid of railroads where 
the language of the grant is similar to that used in the grant under 
consideration, (Lake Sujierior, etc.. Co. v. Cimuingham, 155 U. B. 35-l> 
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372; United Statra v. Loughrey, 172 tJ. S. 20C), and the rule would 
undoubtedly apply here. 

Agaiu, this tract of land certainly was not included within the terms 
of the act of March 3, 1875, establiehing the National Park at Mackinac 
Island. That act grants for park purposes only so much of the Island 
of Mackinac as ie held by the United States under military reserratioD 
or otherwise. By the act of Congress granting to the Borough of 
Michilliraakinac the land in question, that land was appropriated to 
a particular purpose, and is not to be considered as within the scope 
of- any subsequent grant by Congress, nnless in terms made so. Gen- 
eral terms in a subsequent grant ai-e always held to not include lands 
embraced within the terms of a prior grant. (Lake Superior, etc., 
Co. V. Cunningham, supra.) There is no claim that this tract was 
forfeited to and held by the United States at the time the act of 1875 
was passed. The act of March 2, 1S!>5. authorises the transfer of "the 
military reservation and buildings and the lands of the I^'ational Park 
on Mackinac Island, Michigan," and as the land in question fonoed no 
part of the National park, it can uot he said that it is included within the 
terms of this act. 

It follows that the land in question is not a part of the Mackinac 
Island State Park, over which the Mackinac Island State Park Com- 
mission is authorized to exercise jurisdiction and control. 

With reference to the fund created by act of Congress from the 
proceeds of the military reservation lands sold ou Bois Blanc Island, 
the committee in its report finds that Bois Blanc Island was withheld 
from market long before Micliigau was admitted as a State, and a large 
part of the Island was reserved to supply fuel for the garrison of 
Jlicliilliniakinac, the sections reserved containing 9.733.33 acres. 

By art of Congro«8 of July .'i. ISSJ. (23 Stat, at L.. p. 103, 104), 
entitled "An act to proviile for the disposition of abandoned and use- 
less military reservations," it was provided: 

"That the proceeds of the military reservation lands sold on Bois 
Blanc Island near to Port Mackinaw military i-esen-ation shall b& 
set apart as a separate fund for the improvement of the National Park 
ou the Island of Mackinaw. Michigan, under the direction of the Sec- 
retary of War." 

It seems to be claimed that these lands were disposed of for other 
purposes, and the contention is now made that the State is entitled to 
demand of the Federal government the proceeds derived from the sale 
of thtu" lands, or the value of the lands for use in the improvement 
of the Mackinac Island State Park. 

The act of March 2, 1895, authorized the transfer to the State of 
Michigan of "the military reservation and buildings and the lands of 
the National Park on Mackinac Island. Michigan." only, and no men- 
tion was made of the fund created by the act of July 5, i8S4. from the 
proceeds of railitarv reservation lands sold on Bois Blanc Island. The 
terms of the act of Congress anthoriKiug the transfer of the park to 
the State are not. in my opinion, sufficient to include the fund created 
by the act of July 5, If-M. and create no obligation on the part of 
the Federal government to transfer this fond to the State. 

With reference to the pi-osccution in ihe State courts of trespassers 
npon the Mackinac Island State Park. I wonld say that undoubtedly 
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those conrts have jurisdiction in such cases. The effect of the transfer 
of the National Park to the State of Michigan was to vest the title 
thereto in the State, although the property was subject to reversion 
to the United States whenever the State ceased to use the same for a 
State park, and the State could undoubtedly maintain a civil action of 
trespass against a person unlawfully entering thereon. (United States 
V. Loughrey, 172 U. S. 206.) Op the person offending might be prose- 
cuted in the State courts under the provisions of Act No. 133 of the 
Public Acts of 1899. 
The papers enclosed with vour letter are herewith returned: report, 

dated Dec. 31, '03. of C. R. Miller and John B. Bailey, Com.; letter of 

J. B. B. Jan. 31. '03, Peter White to J. K. B. Jan. 22, '04. letter of J. 

11. B. March -1. '04, with report of J. R. B. Feb. 23, '04, signed by C. 

R. M. and Etatemeut of C. R. M. 

Yours respectfully, 

CHAS. A. BLAIR, 

Attorney General. 



RAILROAD LAW. Courts are without power to require railroad com-' 
panies to re-establish abandoned stations or establish new stations and 
stop their trains thereat unless such a duty has been imposed upon 
them by the Legislature or by contract. Commissioner of Railroads 
without authority to make an order requiring the Ciiicago & North- 
western Railroad Company to stop its passenger trains at Carbondale, 
Menominee County. 

June 29. 1904. 
Mr. D. Healy Clark, Deputy Commissioner of Railroads, Lansing, Mich.: 

Dear Sir — I am in receipt of your communication of May 25th request- 
ing an opinion as to whether a railroad company may be compelled to 
stop its passenger trains at places upon' its line of road that have in the 
past been recognized as stopping places. 

It is stated in your communication that a request has been received 
asking that your department require the Chicago & Northwestern Rail- 
road Company to stop its passenger trains at a place called Carbondale. 
in Menominee County. An inspection of the premises has been made by 
a representative from your department, and from his report it appears 
that no depot was ever ere<^ted at this point, although it has been recog- 
nized as a flag station and passenger trains have in the past and until 
recently stopped there. A siding is maintained for the purpose of load- 
ing freight cans, the freight consisting principally of forest products. 
Four miles in either direction from Carbondale are stopping places for 
passenger trains. At one time there was a postoffice at this point, but 
it has been discontinued. Besides the house on the right of way occupied 
by the section foreman, there are two dwellings and a schoolhouse. which 
comprise all of the buildings in the vicinity, except two barns aud another 
dwelling about a mile distant. The railroad coiiipauy discontinued its 
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jiassenger service there, olainiiiig that.tbe bnsiDePs did not warrant Us 
continuance. 

For answer to yonr iu(|iiiry I would siiy that the legislature may nn- 
donbtedly. by statute, conifrel a railroad company to establish stations 
and atop its trains at places upou its line of road necessary for the public 
convenience, and to erect the iieces.«iary buildings for the protection of 
passengers and freight, or may delegate this power to railroad commis- 
sioners, or other officers or boards. But in the absence of statute it is the 
general rule that the power and discretion to determine the location of 
stationB and the places at which trains shall be stopped is lodged in the 
railroad company. (20 Amer. & Eng. Ency. of Law, 2 ed.. pp. 497, 498; 
Xorthern Pacific' R. R. Co. v. I>ustin. 142 U. S. 492.) The same principle 
applies to the maintenance and continuance of established stations, and 
it is held that in the absence of statutory prohibition, a railroad company 
may change the location of established stations where the welfare of 
the company and its patrons requires that the change be made. {26 
Amer. & Eng. Ency, of Law. 2 ed. p. 499, and cases cited.) 

The only statute of this State that I have been able to find, conferring 
upon the railroad commissioner authority in the matter of requiring 
railroads to furnish facilities to accommodate the business of a particu- 
hir locality, is section 522S C. L, 1897, but the statute applies only to 
. incorporated or unincorporated villages of a certain population and 
having a postoffiee. As Carbondale has not the required population and 
a postoffiee is no longer maintained at that point, the statute plainly is 
not applicable here, if indeed it would in any case be held to apply to 
the regulation of passenger train service. 

The queBtion of whether, in the absence of statute, the courts have 
power to compel the re-establlshmnt of abandoned stations, or the estab- 
lishment of new stations at points where they are demanded for the 
convenience of the public, and to require that trains be stopped at such 
stations, has been discussed in a number of cases; and although there 
are decisions to the contrary, the weight of authority supports the rule 
that the courts have no power, unless the duty has been imposed upon the 
railroad company by the legislalnre or by contract, to require the com- 
pany to re-establish abandoned stations or establish new stations and 
stop its trains thereat. (Xorthern Pacific R, R. Co. v. Dustin, 142 T", S. 
492 ; People v. X. Y. &c. E. R. 1(14 X. Y. 58 ; State v. Kansas Citv S. & G. 
Ry, Co.. 51 I,a, Ann. 2fll>; 25 So. 12<i.1 

In Xorthern Pacific Railroad Company v. Dustin. it appeai-ed that the 
railroad company refused to stop its trains at Yakima City at any time 
or for any purpose, although the place contained at the time of the trial 
a resident population of one hundred and fifty persons, and maintained tt 
tlouriug mill, two hotels, twenty-seven dwelling houses, and both public 
and private schools, and had been, until injui-ed by unjust discrimina- 
tion after the advent of the railroad, three times as large and transactiuft 
a business of more than If2fl0.00(l per year. The only facilities provided 
for the receipt and discharge of either passengers or freight were at 
the town of North Yaiiima, four miles distant, a town which the railroad 
company had laid out upon its own land, and where it had established 
a freight and passenger station, and to and from which all traffic had 
to pass by private conveyance. Up to the time the railroad established 
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the station at Xortb Yakima it liad stopped itB trains and furnished 
facilities for the transportation of passengers and freight at Yakima 
Cttr, although it had established no depot there. The supreme court of 
Washington Territory granted a writ of mandanms to compel the rail- 
road company to construct a depot and stop its trains at Yakima Citj^ 
bat on appeal to the snpreme court of the United States this decision 
was reversed, the court holding that mandamus to compel a railroad com- 
pany to do a particular act in constructing its road or buildings, or in 
running its trains, will lie only where there is a specific duty on its part 
to do that act, and clear proof of a breach of that duty; and that no 
common law duty exists on the part of a railroad company to stop its 
trains at any particular point. 

A special verdict in this case included express findings that there were 
other stations for receiving freight and passengers between North Yakima 
and Pasco Junction, which furnished sufficient facilities for the country 
south of North Yakima, which must include Yakima City; and that the 
passenger and freight traCSc of the people living in the surrounding 
country, considering them as a community, would be better accommodated 
by a station at North Yakima than by one at Yakima City. And the 
court says : "But upon the facts found and admitted no sufficient case is 
made for a writ of mandamus, even if the court could, under any circum^ 
stances, issue such a writ for the purpose set forth in the petition." 

The decisions of other courts upon this question are also reviewed, 
and that of the supreme court of Nebraska in State v. Republican Valley 
Railroad, IT Nebraska, 647, holding that independently* of any statute 
requirenientH, a railroad corporation may be compelled to establish a sta- 
tion and stop its trains at any point on the line of its road at which the 
court thought it reasonable it should, criticised as inconsistent with the 
decisions of the supreme court of the United States and of the court of 
appeals of New York in People v. New York &c. Railroad, 104 N. Y. 58. 

In the case last cited, the court refused to grant a mandamus to 
compel a railroad corporation to construct and maintain a station and 
warehouse of sufficient capacity to accommodate passengers and freight 
at a village containing 1,200 inhabitants and furnishing a large freight 
and passenger business, although it was admitted that the present build- 
ing at that place was entirety inadequate; that the absence of a suitable 
one was a matter of serious damage to a large number of persons doing 
business at that station; and that the railroad commissioners of the state, 
after notice to the company, had adjudged and recommended that it 
should construct a suitable building there within a certain time. The 
court, while recognizing that "a plainer case could hardly be presented 
of a deliberate and intentional disregard of the public interest and the 
accommodation of the public," yet held that it was powerless to inter- 
pose, because the railroad company, as a carrier, was under no obliga- 
tion at common law. to provide warehouses for freight offered, or station 
houses for passengers waiting transportation, and no such duty was 
imposed by utatuTe. The court said: "The grievance eouiplained of 
is an obvious one, but the burden of removing it can be imposed upon 
the defendant only by legislation. The legislature created the corpora- 
tion, upon the theory that its functions should be exercised for the 
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public benefit. It may add other regulations to those now bindiog it, but 
the oourt can interfere only to enforce a duty declared by law." 

In Htate v. Kansas City S, & G. Ry. Co., supra, these two eases are 
cited and approved by the supreme court of Louisiana. 

We have also a statute (6347, 6348 C. L. 1897) prohibiting railroad 
companies from taking up their tracks, abandoning their stations and 
failing to operate theic roads in certain cases, which provides in part 
that it shall be unlawful for any railroad company, organized under an^ 
law of this State, and whose road has been constructed wholly or in 
part by public aid or local subscription given as a bonus for such con- 
struction, having once constructed and put in operation the whole or 
any portion of its road, and located and opened for busine^, stations 
and houses thereon, to thereafter take up, abandon, or cease the opera- 
tion of its track, or any portion thereof, or to close up and abandon its 
station and station houses, or to withdraw the agents therefrom, except 
upon the decree or order of the circuit court of the county or counties 
through which the road may run, and in which it is desired to take up 
and abandon such track, or to close up such station or stations and 
withdraw the agents therefrom, upon petition of the railroad company 
desiring to make such abandonment, etc. And it is provided that no 
order or decree granting the prayer of the petition shall be made except 
the railroad company pay back all moneys received by it as a bonus and 
interest thereon at the rate of six per cent from the time such bonus was 
granted, not to exceed five years. 

The local subscriptions and public aid contemplated by thia statute, 
evidently have reference to aid in the form of a bonus furnish by indi- 
viduals and private or public corporations, whether in the form of money 
or lands, and public aid in the shape of land grants from the State or 
general government would not be included. It does not appear from 
your communication whether public aid of this character, or local sub- 
scription, contributed to the construction of the railroad through Car- 
bondale. Unless there were such local subscriptions or public aid from 
public corporatfons, I am of opinion that the commissioner of railroads 
has no authority to. make the order retjuested. requiring the Chicago & 
Northwestern Bailroad Company to stop its passenger trains at Carbon- 
dale, and do not believe that under the authorities cited and the facts 
presented, the courts would interfere to grant relief in the premises. 
Yours respeetfuUv, 

CHAS. A. BLAIR, 
Attorney General. 
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_. -jwn^iip ads. Atlomej General, en 

Bollman, Emesi, and Auditor General ads. John M. Lonfyear.. 



Bdcker, Herbert G. and wile. Auditor General el al. ads, Geo. R. Nicholson and Estate o. 

Albert Pack 

Bridgman et al. ada. Attorney General ex rel. Hurley 

Bilgra, B, R. and wife. Auditor General et al. ads. Estate of Geo, H. Plelcher 

Bnuks. Wm. E. and wife, Auditor General et al, ads. Robert W. Dunn 

Brown, Wm. D, and wife. Auditor General et at. ada. Estate of Geo. N. Fletcher 

Brown, Wm. D. and wife. Auditor General et al. ads, Huron Land Co., Ltd 

"--'-- "-—f, ads. The People, 



:, Hariy, a 
lan. yillag 



llage of ada. Attorney General., 

Buckn'eV Julia li.. In re.'.'.'! i !!!!!!!!!!!! " 

Burr, Laura E., In re 

Busch. Wm. C. vs. Auditor General 

Callan, Mary, In re. 



Caipenter, Llltias L. vs. Auditor General 

Carr, Jolin U. ada, John R. Bennett 

Cavanaueh. Auaataala, In re 

Cedar River Land Co. vs, Corcoran and Auditor General . . 



unemlree, August and wife. Auditor General et al, ads. Robert Vi. Dunn 47 

Chicago, Uelrolt A G. T. Junction R. R. vs. Auditor General 23 

C- .M. & St. P. ily, Co, vs. Auditor General 23 

C. & N. W. Ry.Vti. ¥K. Auditor General 32 

Chltlenden. Clyde C. adu, H. E. Spaflord 17 

Clndnnati, Saelnaw dL M. R, R. C^. vs. Auditor General 33 

City of Uetroit et al. ads, Horace M. Oren, Attorney General, ex rel. JoKph L. Hudson et al. . . . SB 

Clipplnger vs. Auditor General IS 

Clofiser. UaylOQ W. vs. Auditor General and Charles A. Begle 37 

Closser, Day (on W. vs. Auditor General, Jos. E. Brown and wife 52 

Closser, Dayton W. vs. Auditor General. Joa. W. Brevver and wife 62 

■ Closser, Day [ on W. vs. Auditor General. John L. Fuller and wife 37 

CiOKstr, Dayton W, vs. Auditor General, Jos. L. Fuller and wife 37 

Cloi^r, Dayton W. va. Auditor General, Grace Harbor Lumber Co 37 

ClossiT. DaylonW, vs. Auditor General, Frank Repke 37 

Closser. Daylon W. vs, Aiidllor CJenetal, Elijah D. VanDusen and wife 37 

Cobb, Joseph H, vs. Auditor General 26 

Collins, James. In re 13 

Colwell, Lleweilyn A. vs. Auditor General et al 3S 

Colwell, I.. A. vs. Audi I or General 32 

Colwell. S. A. vs. Auditor General 32 

Commissioner of Ra Iroads vs. D. G. H, ic M. Ry. Co IB 

Commlssloiu-r of Ra roads ads. Grand Rapids & Indiana Ry. Co 16 



commissioner or sta 
CommlstJoncr Slate 
Conmiaaioner Slate 



Commissioner !4tate 



- Land Ottlce ads. Beehe, 

And Omce ads. Dixon et al 

juid Olllce ails. Johnson and Dolph . , 



■t al. McPhi 
ids. Mnleoln 

., jds. Mlchles 

reads. S.S. Olds, ,. 



Mnleolm McPhee ei al 

«nd Office ads. Mlchirain Land & Lumber C< 



onsdun. J. I... ads. The People,.. 

.onKlin. Charlea va. Auditor Gcnei_ 

Conklln. Minnie A. va. Auditor General ., 32-33 

Co-oneraMve Home Owners Association. Ltd., of Hallle Creek ads 21 

CopD, JamM W, and wile et al. ads. Hatch 60 

Copp and KCBtlnf- et Hi adi. Half li 36 

Copper Range K. R. Co. va. Auditor General 22 



Corcoran (John) vs. Auditor Gen«rd, Cedu River LondlCo. . 



Cowley, Fruik Q. vs. Auditor Genenl 

Cowley. FrMik G. vs. Auditor Oeneral et bI 

Cowley. Frajik G. vs. Thos. Oalbnllh and wife, Auditor Genenl at al 

Cowley, Fnnlt □. vs. John Newbouse and wile. Auditor Qenenkl el al 

CumnuuKB, Robert and wite. Auditor Oeneral et al. ads. Rotiert W. Dunn. . 
Currier. Frederick P., deceased, Estate ol 



Ntvldsoii, Samuel A. vs. Auditor General et al 

)avidBOii, Samuel A, vs. Wm. J. Rea el al 

)Bylan vs. Auditor General et al 

teacoo, Archie G. and wife. Auditor General et al ads. Robert W, Dunn. . 

>ean ot al. Attorney General hl rel. v». dty of A ~ ■'" ' 

teBliay. '-'— — '- '^'— " — '- 
}etoe.f 

leJoe, I ,, , 

>elray Land Co., Ltd.. et al. vs. Township oI SprliigwellB et al 

>elop, John and wife, Auditor General et al. ads, Kobert W. I>unii 

)epew, Wm. and wife. Auditor General et al. ads. Estate ol Geo, N. Fletcber. 

>. G. H^A M. Hy. Co. vs. Auditor General 

>. G. H. tc M. Ry. Co. ads. Commissioner of Railroads 

>. * U. Ry. Co. vs. Auditor General 

...... 1 „ .. d Depot _4_Btatton Co. V8. Auditor General. 
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M. Ry. ( 

jlt Union ,_. .,. 

>. U. R. Co. vs. State Board of Tax Commission... 

)lekin90n, John and wife. Auditor General et aJ. ads. HoUert W.Dunn 

Hssetie. T. K. vs. Auditor General and Thomas W. Barry 

„...._ ..... „ , [oner State Land Offlce 

ads. Joseph and William Penegor 

>o»-ell, Frsndsada. The People 

talph, Johnson and vs. Commissioner State Land OfBce. Auditor General, Siglock el 
Doyle. Jos. 8. ads. People 

). S. A A. Ry. Co. vs. Auditor General „ 

)unn. Robert W. vs. Auditor General SS-M 

)unn, Robert W, vs. Auditor General 32-3G 



t. Wm. E. Bro< 



!, Auditor I 



:, Auditor General el 



lunii, Robert W. vs. AnBrew C. Coriaen and w. 

>unn. Hoben W. vs. Robert Cummings and wile, Auoiior lienerai et i 
)unn, Robert W. vs. Archie G. Deacon and wile. Auditor General el a 

' s. Philip Defoe and wife. Auditor General et al 

f. Herbert Deloe and wife. Auditor General et al. . 
s. John I~ Delop and wife. Auditor General et al. . 
9. John Dickinson and nife. Auditor General el al . 

— — B. Gusiave Grirom and wile. Auditor General et al. 

lunn. Robert W, vs. Ktra Landon and wife. Auditor General et al 

" I. Robert W. vs. John F. Lucas and wife. Auditor Genera] et ■>> 
I, Robert W. vs. John F. Mayer and wife. Auditor General ei 



aver and wife, Auditor General et 
(Henrj- el al.), AudiMr General ei 



>unn, Rohert W. vs. MIddleton 

)unn. Hobirt W. vs. Middlett 

>unn, Roh«n W. vs. Jacob B 
Duim, Hol*rt W. vs. Wm. Nc 

)unn, Robfrt W. vs. John RIckert and wife. Auditor G 

Jiinn. Roberl W. vs. Margaret Roberl):, Auditor General et al 

)urir), Robert W. vn. Wm. ISloan and wife. Auditor General et al 

)uiin. Robert W. vs. Wm. Stocks and wife. Auditor General et al 

Dunn. Robert W. \s. Allien R. Thornton and wife. Auditor General el 

)unn, Rolwrt W. vk. Carlib K. Wakefield and wile. Auditor General el 
Dunn, Robert W. vs. David A. Wheeler and v-l!e. Auditor General et i 

■ 1, Rolierl W. vs. Ptler G. Wlieclcr and wife. Auditor General el n 
I. Robert W. vs. Ricliard Wheeler and wife. Auditor General el al 
I, Roliert W. VM. Edw. A. Wrlglil and wife. Auditor General et al. 



fiO 



n and Jessie, Auilltur General el al. ads. Ptati, . . . 
. vs. AuiUtnr Geiipial. nirlstlan Brewer and wife. . 

. va. Auditor General and Johann GrosEman 

. VN. Auditor General and Frederirk Hartvie 

. vs. Aiidllor Ornem], AurukI Mohneil and wile... 
. vs. Aiiilllor General and Allirrt J. Juhnke 



E^raklne, Byron R, vs. Auditor Genera). Conunlsdoiier State Land OfDce, and John Soellin^r 

and wile 

Eiskloe, Sunn et al. va. Auditor General. John Soellinger and wUe 

H^cuiaba Electric Street Et. Co. ads. Attorney Genetsi ex lel 

Escanaba Sc iMke Superior R. R. Co. vs. Auditor General 

Eacanaba Wsler Co. ads. Attorney General ex rel 



Fargo. Jas. C. as President vs. Auditor General 

Farrar, Albert and wife, Auditor Geperal et ■!. ads. Huron L«id Co.. Ltd.. 
Farrell, John H, ads. The People, 
Farrier, David V —-•-••- •■■■"• 

Farrier. Wni. an^ — 

Fenton Mut, Telephone Exchange ads. People 

Ferguson, Clias. and wife. Auditor General et al. ads. Robert Res, 

"■ -a'a Insurance Co,. In re 

r. EWateof Geo. N. vs. Auditor General 



etcjierl Estate 



Co,. 1 
Jeo. ^ 

Geo! tt'. vs' Br R.'BriiKH'BDd'wlTe', Auditor Oeneril et al 

Geo. N. vs. Wm. D. Brown and wife. Auditor Geiferii et al . . 



. „. .., ....I. Auditor General etal,. 

Flint Land Co,, Lid,, and Auditor General ads. Fred W. Tabor 

Flint Land Co., Ltd., and Auditor General, ads, Barah A. Tabor 

Foben-Lydla et al, vs, Audllor General el al 

Fort Blreet Union Depot Co. vs. Auditor General 

Frazler, Stephen Nott, In fe 

Fuller. Attorney General ex rel. vs. Board of Supervisors of Oceana niuaty — 

Fuller-Oils, Warden ad9, Jos. F. MtDowell, Assignee o[ Wallersteln A Co 

Fuller-Otis. Warden, ads, Edw. Wallersleln A Co 

Fuller-Olla, Warden, In re claim ol 



Gogebic A Montreal River R. R. Co. vs. Auditor General 

Gooeen. E, vs. Auditor General 

Goodell, Rulus R,, EmesI Bollman, and Auditor General ads, John H 
Grand Rapids & Indiana Ry. Co. vs. Audllor General. . 



Grand Haplda & Indiana Ry, Co. vs. Commissioner ol Railroads, , . 

O. T. Western Ry. Co. va. Auditor General 

Gray, John ads. The People 



w..~.i, diaries E., I.. — 

Griffin, Albert A, va. Auditor General 

Grimm, Arthur A. vs. Secretary of State 

Grimm, Guslave and wife, AuiUtor General et al. ads. Robert W. Dunn, , 

Guslln va. Auditor General 

Gustin vs. Auditor General el 



. and Auditor General ads. John U. Longyesr 

Daniel D. vs. Auditor General 

Vine et al. vs. Auditor General 

Claude M. vs. Audllor General and Edward Glllman. trustee 

_ - ohn. In re 

arria, Ben. ads. The People 

• nsUnra Induatrial Co, of^Chlcago ads. People 

atdi-nescliel H. vs. Auditor General et al. and Copp 

ch-Hersehel H, vs. Auditor General et al. and Keating 

"■ ?mons. In re 

i. Admr!. Eslaleol Liiclua Wheeler vs. Auditor General el al. and Edward Giil- 

Hazlelon' Brooks B., In re 

HIckey. Eri J, and wile. Audllor General el al. ads. Estate of Geo, !), Fleicber 

Hickey, Geo. vs. Rutledtre 

Hicks. Beniamin L,. In re 

HinsliBw, Emory H, ads. The People 

Hitchcock. Joseoh R., In re 

Hoffman, l^^uk vs. Auditor General 

Horiman. Frank vs, Sllverthora and Audllor General - 

Holmes. Geo. B. and John Nicholson, ro-pnr(nrrs ads. People 

HorllnK. John el al. ads. The People,. 

Homier. George ads. The People - , . . 

Huron I.and Co.. Lid, vs, Audllor C^iieral i 

Huron l^nd Co.. Ltd. vs. Audllor General el al 



Huron Luid Co., Ltd. tb. Wm. D. Brown ud wire. Audlloi Genenl el aJ. . 
' ' a. Albert Famr uid wife, Auditor GenenI et M 



Hutchinii, Fnok E. adi.' Hie Peopl':. 



n Gids Co. et al. ads. Attorney Oeneral ex rel. Edward W. BreltunB. et al. . 



JvkMii. Gunlon K., In n 

Jewell. Fobee C. ads, IT - 
JohiLBon , James, et nl. t 
Johnson gWU 11am, In re 



Keaiing, i^naa. v». Audtlor General et al !W 

Kennedy. Jas. D. vs. Medicine Regialrallon Board .' 26 

Kennedy, Marlon va. Auditor Gene i«i 17 

Kerr. James vs. Auditor General and Qiarles Begle 87 

Kilbride, WUUam ads. People <4-« 

Killmastei, Estate of Chas. H. y». Auditor General 28-83 

KlUmaeter. Geo., and Estate ot Chas. H. Kiilinaater vs. Jos. TboniiHUi and wife. Auditor Gen- 



.^„ btto~aL.. ,„ 

King. Josepb vs. The Auditor General . . 

Krieael. Aucual ada. The People 

Krltier, Herri, In re 

Kuney, LeRoy adi. The,People 



Lacy, Jabn, In re 

LaFave. John, In re 

Lake Shore *M. 8. Hy. Co. vs. Auditor OenenJ 

Lake Superior & Ishpemlng Ry. Co. vs. Auditor General 

Lambreclit, William J.. In re 

Landon, Ezra and wife. Auditor General et al. ads. Robert W. Dunn 

Lamed, Daniel C. In re 

t*ughlln. John, In re 

Leonard, John M., In re 

Linden, Oscar, adg. The People 

loneyev. John M. ve. Ernest BeUroan and Auditor General 

Longyear, John M. vs. Rufus R. Goodell, et al 

Longyear, John H. vs. Geo. Ball and Auditor General 

Longy ear, John M. va. Wm. Nordlroii et al 

Longweil. E. B. ads. Tlie People 

Look, Alegunda, In re 

Louds, H. M. Sons Co. vi. Auditor General 

Lucas, John F. and wite, Auditor General et al. *di. Robert W. Dunn 

Ltindell. EricL ads. The People 

U. 

UcArthuT, Archie va. Auditor General 

McArthur, W. A A. Co., Lid, vs. Auditor Genera] 

McArlhur, W. k A. Co., Ltd. vs. Auditor General et al 

""'"■' — W. A A. Co., Ltd. vs. Auditor General, Newton Chapman and w 
■^ •■ \. Co., Ltd. vs. Auditor General, Wm. J. Domke and wife 

- -L. Co., Ltd. vs. Auditor General, Arvls D. Kinney and wll 

McArlhur W, A A. Co., Ltd. vs. Auditor General and ChriMlan Melllneer. . 

McCann, Clifford ada. Auditor General. .T . . . 

McClftlcfiey, Albert va. Auditor (t-"-".! 
McDonald, Donald A. and wife, ....,...„. „=^=.™ ^, 
McDowell, Jos. F., Asaltniee of Wallersleln A Co. v 

UcGarry. Thomas F., In re 

McGarry, Thomas F. ads. The People 

HcGlnty, Francis J. vs. Max B. Engleteldt and Auditor General. . 

UcGlnty, Francis J. vs. Audllor General 

McGraw, Homer, lore 

McGregor, John vs. Auditor General 

McLeod, John ada. The People 

McNamefi, Adhur W., In re 

McPhee, Malcolm et al. vs. Commissioner Stale Land Office 

McPhee, Malcolm va, Poler E. Bhieo et al 

McPhee. Monroe J, ads. The People. . 



Mkcomb, Mary E., In ra •. Sfl 

Utirta, EdwKrd O.. In re. 43 

MuUstee A Norlbculem R. R. Co. vs. Auditor Oenend, .; 23 

Hanlhey, Monln. et kl. vs. Aloiuo Vlncenl. Wsnlen et ■) 3B 

Marquelle & Southeulern R;. Co. vs. Auditor Oeneral 21 

Harsten. Prank ada. The People 11 

Hiij^r. John F. and wife. Auditor General el 4l. ads. Robert W. Dunn M 

Hedldne R«gislraiion Board ada. Jas. D. Kennedy 39 

Medicine Regialratlon Board ada. Peter Radabaugb 18 

Medldne Regisirallon Board ads. Burr C, Thomu 30 

Melton. Marry, In re .• , 66 

Merdlan, Henry ads. People 4S 

Merrlam, Henry W.. deceaaed, Estate of 4S 

MIchigaa Air Une Ry. Co, vs. Auditor General 23 

M. C. R. R. Co. vs. Auditor General 23 

M. C. R. R. Co. va. State of Michigan W 

Michigan Indemnity Society ol Detroit. Mich., ads. Attorney General 3» 

Michigan Land & Lumber Co, va. Commlsaioner State Land Office 18 

Michigan Savings & Loan Association et al. ada. Edwin W. Bishop 2« 

MIddleton (Henry and wife], Auditor General ads. Dunn 48 

Mlddleton (Robert and wife). Auditor General et al. ads. Dunn 54 

Millet, Chas. R. vs. Auditor General, August Adrian and wife 37 

MlUer, Charles R. vs. Auditor General and Paul Bl liner 38 

Miller. Charles R. va. Auditor General and (Charles) Fred Cowham 37 

Miller, Charles R. vs. Auditor General and ftui Hoelt , 39-38 

Miner, Morris W., In re SS 

Minneapolis, St. Paul A Sault Ste. Marie Ry. Co. rs. Auditor Oeneral 24 

Mineral Range R. R. Co, vs. Auditor General £3 

Minor Lumber Co. vs. Auditor General M 

Minor Lumber Co. vs. Auditor General et al 38 

Mol. James ads. The People 13 

Monaghan vs. Auditor General 17 

Moore. William A. vs. Auditor General, and Edward H. Gillman Tnistee 35 

Morehouse. Henry L. vs. Auditor General 17 

Morse, Benjamin C. vs. Auditor General 35 

Morse, Benjamin C. vs. Auditor GeneraJ et a] 28-35 

Horse, Benjamin C. vs. Auditor General and Edward Olllman, Trustee 61 

Morae Mlg. Co. va. Auditor General 38 

Morse. Grant M. and Trudell ads. Meal vs 43 

Hoser, Augustus D., In re IS 

Howen. Jacob B. and wife. Auditor General et al. ads. Robert W. Dunn 48 

Uultiauser, Barthold. In re 96 

Munlsing By. Co. vs. Auditor General 33 

MuBle, John ada. The People. 12 



Nwde, Jacob ads. The People 

National Biscuit Co. ads. Attorney General 

Neal, John vs. Grant M. Morse et al 

NelsoD, Soohla. Auditor General et al. ada. Henry Plati 

Newaygo Portland Cement Co, ada. Secretary ot Stale 

Newberry. F. J, vs. Auditor General 

Newhou.w, John and wile. Auditor General el al. ads. Frank G. Cowley 

Newhouse. Wm, and wife. Auditor General et aL ada. Robert W. Dunn 

Newham. John ads. Auditor General 

Newnham, Richard L, ads, John J. Tweddle 

Nicholson. Geo. R. vs. Auditor General, Edw. O. Banks and aite 

Nicholson, Geo. R, and GsUle of Albert Pack vs. Herbert Bricker and wife. Auditor General 

el al. 

Nicholson, Geo, R.. and EsEale ol Albert Pack vs, Alexander Cornelius and wife. Auditor 

General et al 

Nicholson. Geo. R.. and Folate ot Albert Pack vs. Chas. L, Stevens and wife. Auditor General 

Nlcholson.QwVR; and' Estate of AlWrt Pack vsiirem 8^^^ 

Nicholson, Geo, R. and Estate of Albert Pack vs. Wm, Thompson and wife. Auditor General 

Nordstrom, Wm. et al, ads, John M. Longyear 

O. 

O'Connor. Hugh ada. People 

Olds, S, fl. vs. Commissioner State Land Office 

Oliver. David D, vs. Auditor Oeneral 

Oliver, David D, vs. Auditor General el al 

Oliver, John J.. Receiver, vs. SUte Treasurer 

Olson, Christ and wife. Auditor General et al. ads, Clarence C. Ranbom 

Oshorn. Commissioner of Railroads, ads. Grand Raplda A Indiana Ry. Co 

Osborne. Frederick S.. In re 

Owens. Peler vs. Auditor General 

Owens, Peler vs. Auditor General ei al 

Owens, Peter vs. Auditor General. The Hecla Portland Cement 4CoiJCo,.Bnd Detroit Trual Co, 



Padllc Eipress Co, va. Auditor General et al. 
PacK, ^lale of Albejl vs. Auditor General. , 



dbyGoogle 



Pock, Eslftle of Altwrl vsr Autlltor Geoenl, Cbaa. F. HotnhiEBUr and wife . ■ 



Pack. Esc&te of Albert, uid U«a. R. Nlcbalson vb. Auditor Oeneisl. . 
Palraer, In re 



9. Auditor General . . 






B. Paul DolBDond Audltoi General.. 



People vs. Alpena Uulual BeiieDt Telephone Co. . 

People vs. Andrews 

People vs. John Barlow 

People va. Jag. G. Barton 

People vs. William Begeakl 

People vs. Ciil\iii Bird 

People V8. Fred Blanchard 

People vs. Harry Brunke 

People vs. Chaa. C. Canney 

" — 'e vs. J. L. Congdon 






9. C. L. Coriigan.. 



_ ., 8. Ellen,... 

People vs. Farrell 

People vs. Fenton Mutual Telephone Eirhange. 

People vs. Gardner 

People vs. Glesy 

People va. Graj 

People vs. Harrla 

Peop e va. Hastings Industrial Co. of Chicago. . . 
Peope vs. HInebaw. . 

Peop e vs! HortlnB el al , . 

People vs. Hosaler 

■" — '" "1. HutchiDEB, . . . 



!. Kilbride.,.. 
). Klammer.. 
t. Kriesel 



Peop B vs. Hugh O'lSnoor. 
Peop e va. WlUiani Peck .. . 
People va. John Portenga.. 
" B. Jacob POBSlng. . 



n. Luther J . 

vs. Caleb RandaU.. 



People vs. Samuel Rotriiuon 

People vs. Isaiah Row 

People vs. Lam K. Salsbuir 

People vs. Oliver P. ahuler 

Peoi^e vs. Joseidi W. Slockwell 

People va. Ell H. Button Ifi-40-44 

Petnile tb. Theodore Trudell 

People vs. WUliam Van Pelt 

People va. Waidi Ufg. Co 

Peop e vs. Cbaa. R, Wilson 

" vs. Frank Wilson 

vs. WUllam Wilson,,.. 

irquelte R. H. Co. et al. vs. Auditor General 

Phelps, Edwin J, vs. Auditor General 



Plngree, Fran) 
Pliitl, Tin 



_ . .._ President w 

Henry v " 



Plata, Henry, Admr.. Estate of Fred Lincoln va. Auditor General. . 

Plati, Henry, Admr., E:Btale o' ~ " " ' ' . ... ~ 

Platz, Henry vs. Bophia I^elsoi 

t. Auditor General . . 



Page. 

Porte nga.Jrfin lAt. The People 12 

Poselng, Josepb Bds. The People IS 

Prickell. Walter S. V9. Auditor Oeneral et al 38 

Piulmian, Auditor Genenl. and CommiHloner Stale Land Office W 

Q. 

Qulmby. Sarah ads. The People II 

R. 

Radibaugh. Peler va. Medldne Regislnllon Board 18 

Rail, Luilier J. ada. The People 11 

Randall. Caleb ads. The People 11 

Rayburn. Robert H. el al. vb. Auditor General. 39 

Rea, Robert vs. Chas. Ferguson and wife. Auditor General et al 36 

Rea. Wm, J. el al. ads. Samuel A. Davidson 28 

Reed. Herbert L. vs. Audlior General 27 

Remiu, William ads. The People 10 

Rice, Ednln ada. The People H 

Rlckert. John and wife. Auditor General et al, ads. Robert W. E>unn 4S 

Richardson, Emellne, In re , 64 

Richardson vs. Auditor General et al 30 

Richardson vs. Auditor General, , 31 

Richardson, Coramlraioner Slate Land Office, and UcPhee and Gustin ads. . , 27 

"' -dson va. Auditor General et al. and Oareuce A. Carter and vlte 36 

IS (Margaret). Auditor General et al. ads. Dunn (Robert W.) 48 ■ 

jon, Samuel ads. People 10 

Robinson, Sarah A., Inheritance tax 58 

Rocbe, Cornelius J., Inheritance lax M 

Row, Isaiah, ads. People 10 

RulledgB ads. HIckey. . , 43 

S. 

St. aair Tunnel Co. va. Auditor General 23 

Salabury, Lant K. ada. The People 11 

Suibom, Clarence C. rs. Auditor Genera] 33 

" ' ~' ~ s. Christ Olson and wife. Auditor General et al 34-90 



Baul, Jofm el al. ads. Attorney General et _. 

Sauli 8te. Marie Bridge Co, vs. Audlior General.. 

Saunders. Fredericlt. In re 



Secretary of State ads. Arthur A. Grimm 18 

Secretary of Stale vs. Newaygo Pmiland Cement Co 17 

Sherman, Jaa. E. va. Auditor Genera! 26 

Sherwood. M. J. vs. Audlior General el al 28 

Shlen. Peter E., et al. ada. Mairolm McPhee 45 

Shuler, Oliver P. ads. The People II 

Sllverlhom. Geo., and Auditor Genera] ads. Frank tloflman 43 

Sloan, Wm. and wile. Auditor General and Commissioner State Land Office ada Robert W. 

Dunn 48 

Bmlih. Henry, In re 66 

Smith, Samuel L.. el al. vs. Auditor General, et al 26 

Snook. Thomas W., In re M 

Sorrenson. Peter. In re 67 

Spafford, H. E. vs. Oyde C. Chittenden 17 

Bpens. Wm.. Auditor General and Commisglaner State Land Office ads. Henry Plati 28-49 

Sprlngwells Tomnabip ot. et al, ads. Delray Land Co., Ltd SS 

Stanton, Mary B,. deceased. Estate of 48 

Starr, Charles. In re B4 

State of Michigan ads. M. C. R. R. Co 48 

Stale of Michigan ads. United Stales o( America 22 

State of Michigan vs. United States of America 42 

State Tteaaurer ads, John James Oliver. Receiver 17 
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Stevena, Hiram and wife. Auditor General and Commissioner Slate Land Office ads. Geo. R. 

Nicholson and Eelate of Alliert Pack 60 

Stockwell, Joseph W. ada. The People 10 

Slocks. Wm. and wile. Auditor General and Commis^ner Slate Land Office ads. Robert W. 

Dunn , 4S 

Supervisora of Alcona county va. Auditor General et al 16-18-19 

Supervisors Oceana couolv ads. Attorney General ex rel. Fuller 18 

Supervisors. Board of, Shiawassee county et ol. ads. Aiiomey General, ex rel. Ulken et al 88 

Sutton, Eli R., In re 43 
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Sutton, Ell R, ads The People (Jualice Court) 40 

Sutton, John B,, In re 58 
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Tax Commissioners, State Board of. ads, D, U. R. Co 
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Tleii, J. C. vs. Auditor General 27 

TbODias, Burr C. va. Medicine Registration Board. 20 

lliamjiEon, Jos, and wife. Auditor General and Commlaaloner State Land OIHce ads. Geo. B, 

milmaslerand Batate of Ctiaa. H. Klllmasler 34 

Thampson, Wm, and nile, AuiUior General and CommlssioDer Blate Land Offi<e ada. Geo. R. 

Nldiolson and Eatale of Albert Pack 50 

Thornton, Albeit R. and wite, Auditor General and Commlaaloner Slale Land Omte ads. Rob- 
en W. Dunn 49 

Toland, E. » vs. Auditor General. 32-38 

Toland, K H.. and Henry K, Guatln vs. Auditor General 33 

Toland. E. H. vs. Auditor General. Commistiloner State Land Office and Donald A. McDonald. 60 
Toland, K. U. vs. Donald A. McDonald and wite. Auditor General and ConiiruGdoner State 

Land Office 34 

Toledo, Saginaw A Muskegon Rv. Co. vs. Auditor General 23 

Tontine Savines Aasodalion o( Minnesota ads. Attorney General 21 

Tontine Surety Co, ot New Jersey ads. Attorney General , 21 

Tnidell, Theodore ads. The People 11 

Tumbull, Franc A. et al. vs. Auditor General, Commissioner State Land Office ads. Chas. 

Klrchhoof 63 

Tumbull. Franc A. et al.vs. Auditor General. Coranilssloner Slate Land Office and Caspar Mexsa 33 
Tumbull. Franc A. et al, vs. Auditor General, Commissioner Slale Land Office and Casimlr 

Slaneska (Jadrigs Blatieskj) S3 

Tumbull. Franc A. et al. vs. Auditor General Commissioner State Land Office and Michael 

Striker and wite. 63 ' 

Tumbull. Franc A. et et. vs. Auditor General, Commissioner Slale Land Office and Collin S. 

Weslrope 63 

Tumbull, Franc A. et al, va. AuiUlor General, Cominlsaloner State Land Office and Sylresler M. 

Westrope 63 

Tweddle. John J. va. Richard L. Newnham 18 

Two Rivers MIg. Co. vs. Auditor General 26 

Tyler, Clarlcy, In re 64 

U. 

Union Trust * Savings Co, et al. vs. Auditor General 28 

United States of America vs. Chas. H. Chapman et al 24 

United States of America ads. State o( Mlddgan 42 

United States of America va. Stale of Miclilgan 22 

Van Allen. Herman et al, ada, Edward Wallerslein * Co 41 

Van Pell, William ads. The Faopia *. . . 10 

Vincent, Alonio, Warden et al. ads. Martin Manlhey el al 3B 

W. 

Wakelleld, Carlto E. and wife. Auditor General and Commissioner Stale Land Office ads, Robert 

W. Dunn 49 

Walsh Mfg. Co. ads. The People 44 

Wallerstein, Edw. A Co. va. Otis Fuller, Warden 44 

Wallerslein, Edw. 1 Co. ads, Herman Van Allen... ~ 42 

Weber, William C. vs. Auditor General 18 

Websler, Mary, In ra 64 

Welngart, Louise, In re 57 

Weiss, Anna B., In re , 67 

Wheeler. John A., and Joseph A, Pitkin, co-partners, vs. Board of Control Slate Public School. 44 
Wheeler, Uavid A. and wife. Auditor General, and Commissioner State Land Office ads. Robert 

W. bunn 49 

Wheeler. Peter G. and wife, Auditor General, and Commissioner State Land OfBce ads, Robert 

W, Dunn 49 

Wheeler, Richard and nife. Auditor General and Commissioner State Land Office ads. Roben 

W. Dunn 50 

Widner. John A. vs. Auditor General et al 30 

Widner. John A. vs. Auditor General 31 

Wiley, Glen C. and wife, Auditor General and Commlssi<Hier State Land Office ads. Estate of 

Geo. N. Fletcher 49 

Wllllama, Charles B. vs. Auditor Genera! 31-33 

Williams. Chas. B. vs. Auditor General el al 30 

Williams, Charles B. vs. Auditor General and August Adrian and wife 37 

Williams, Chas. B. vs. Auditor General, CommlsHluner Slate Land Office and Jas. Bcggelt and 

wife 36 

WilUams, Chas, B. vs. Auditor General. Commissioner State Land Office, and Gilbert 01i«n and 

wife 30-47 
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Williams. Chas. B. vs. Auditor General, Commissioner State I.and Office, and Delliert S. Wil- 
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Wright, Edw. A. and wife. Auditor General, and Commlsslaner State Land Office ads. 
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Atwood. theron W., Commissioner of RailrOulB 78-87 

Auflitor Gener»l (See Perry F. Powera). 

Aumiora, Slate BobtcI or 66-83 



Badgley. Forrest C, Prosecuting Attorney 

B&nKlns Commissioner (See Georee W. Hoore) 
Btrr;, Jsmea V., CommiBiloner oT Inaunince,. 
Blaiiedee, Edwin A 



Brown, General George H.. Adjutuic General 

Burton, C. H., Secretary Stale Pioneer and Historical Sodely. . 

C. 

Clark. D. Healy, Deputy Commlmloner ol lUllroads 

Commissioner of Insurance (Bee James V. Barry). 
Commissioner ol Labor (See Scott Criswold). 
Commlnloner of Railroads (See Theron W. Atwood). 

(See D. Healy Clark, Deputy), 
ate Land Office (See Edwin A. Witdey). 



B, O. H., Judge of Probate.. 



Humphrey, Henry, Stale Accountaj 
Larwell, Harry, Judge o[ Probate , . 



1, Slate Treasurer 71-103-105 



Osteopathy. Registration and License Board of (See F. H. Williams, Secretary). 
P. 

Palmer. Dr. H. F.. Serrelary Slate Veterinary Boanl 79 

Phelps. Rev. -William H 73 

Powell, Clayton H., Prosecuting Attorney 106-108 

Powers. Perry F., Auditor General 72-81-110-117 



Rlfonl, Ira W,. Prosecuting A 
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SecretuT of Bute (See Hon. Fr«d M. Wuner). 

Smltti. Heniy C. Atlome; 

atBte Accountant (aee Henry Humphrey). 
State Land CommlaalODer (See Ednin A. Wl 

Slate Park Commissioner, Mackinac Island i. ._ 

Slate Pioneer and Hlatorlcal Bocletv (Bee C. M. Burton). 
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GENERAL INDEX, 1904. 

Appropriation : 

Amount appropriated bj- Act 176, P. A, 1903, for uee oJ Forestry Comnalsaion 86 



^_ — .._. _.. _,.,-- — , .It of Jeea received 62 

Assumpsit cases .43-44-M 

Assessorg, State Board ot (see Bd. o( State Assessors). 
Allorney General: 

authenticated copies of all reports made to the Slate Board ot Assesaors b; 



railroad companies tor 1003. . 
nstitute man^mus .1 



19 proceedings lo compel a railroad company to Iransport freight 

•». iiie statutory rate. If It refuses so lo do 86 

Auditor General: 

When to draw warrant in payment ot expenses inirurred by atate ofBcera in performing 

Auditors. SUle Board ot (see Bd. of State Auditors). 

B. 

Bankruptcy cases 41-42 

Banking law ; 

Deposltorv of funds coltecled or paid lo receivers ot insolvent banks is (he state treasury 103 
Funds collected by receiver ot an Insolvent bank must be deposited with the slate 

Stale Treasurer without power to make a trust company depiMitary ot tiuids ot 

Ml 
Board of 

tomey General entitled to authenticated copies of "all 
railroad iximnanleR for 11*03 . 



It by order ot court or required by 81 



!y General entitled to authenticated copies of all reports made to the, by the 
railroad companies for 1003 



No authority lo review lis assessment roll 

Board of State Auditors: 

When to allow claims of state olBcers for expenses Incurred by them In pertormlns at 

Incidental to ofBdal duties outside of atate 

Joint resolution providing for liquidation through, of a claim ot a county for care 



Chief enumerator paid by county under section 7 

CkJinpensatlon ot enumerators 

Enumerators not entitled lo pay tor attending school o( instruction held prior 
1. 1904 

Secretary ot State without authority to appoint interpreters 
Certiorari cases m 

Chancery cases 22-39 

Commissioner of Railroads: 

No power vested in to compel railroad companies to reestablish abandoned stations In 

the absence ot statute or contract to the contrary. 135 

Compatible: (See Offlces.) 
Complaint under liquor law: 

Seclions 8388 and 5400, C. L. 1897, relating to. construed 73 

Complaint under tax law: 

Seclion 3844. C. L. 1807, as amended, construed lOS 

CoDslltutional Law: 

Act 130. P. A. 1903. aulhoridng formation of certain corporations, repealed 130 

Constitutionality ot the proviso of subdivision 7 of section ot article 2. added to the 

general railroad laws in 1877 „ . 78 

Constitutionality of the repeal ot the act relating to the appointment of superintendent 

of abstracts tor Jackson county 01 

Right lo hold ofllce terminated upon repeal of act provtdlng for appointment 91 

When Senate Enrolled Act No. 113 ot the legislature ot 1903 took effect 00 

The words "at Hie time ot passage of Ibis act " construed 99 

CorporsitiDns, pri va'" 

CostB of suit taxed and collected In i 
County Treasurer; 

Computes the Interest accrued and to be paid, under the Inheritance lax law 110 

absence of statute or contract to the contrary 135 

Criminal cases 10-lS 

D. 
Disbarment procetdlngs 43 



3, authoriong formation of eerlain. repealed. . 
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e. Psse 

ElecUon. Spedal: 

The effect of K lo All ■ VBcancv caused by death of a •herill upon full term lo which 

the sune Incumbent U regularly elected lOS 

Ejectment cases *3, 40-53 



Amount appropliated for the uae of, by Act ITE P. A. 1903... ft 

H. 
Habeas Corpus cases. 12. lB-1. 

Incompatible: <3ee OfBces.) 
Indeterminate Sentence Law: 

EBect of a deftntle sentence under, on a person convlcled of the crime menlloned In 

section 11693, C. L. 1897 1» 

Inheritance Tax cases 46. 54-5 

Inheritance Tax Law: 

County treasurer computee (he Interest accrued and to be paid under II 

. Day of death of person not having been heard from for seven years U (he day on which 

the seventh j-ear expired 8 

A transfer of property t>etween two persons between whom existed a relationship equlv- 

slant 10 parent and child, exempt from provisions of 6 

Transfers of legacies to foreign corporations, taxable under 11 

Transfers to corporations Incorporated under laws of this slate ar« exempt (rom taxa- 

The word "exempted" does not extend lo foreign corporations 11 

Injunction cases. , 4 

Insane perRona: 

In Wayne counly asjlum at county expense, made state charges by Act 217. P. A. 1903. 7 
Insurance Companies: 

List of articles of association of, approved by the Allomey General, and statement of 

Insurance Iaw: 

Subordinate lodges organised under Act No. 119. P. A. 1903. as amended, need hi^d but 

When may lie enjoined from doing biialnesB 12 

Interetate Commerce: 

When switching is and Is not a part of 8 

J. 



Methoil pointed out of balancing tl 

the (75,000 on deposit with the C 

Providing for the liquidation throui 

care ofcerlaln slate Insane patlei 

Judge of Probate: 



le interest accrued and to be paid under it 
.te of interest fixed. .'.!.. 



^ -., ,.— -. _. jn collecting statistics 

Land Grants: 

Connnictlon of certain, relating to borough of HichlUimaldnac, now aty ot Mackinac 

Uquor Law: 

Becllons £388 and S400. C, L. 1807, referring to complaints under, construed 



Mackinac liiland. City of: 

Construction of certain land giants, relating to 132 

Mandamus cases 18-18, 19 

Michigan Pioneer and Historical Soclelv: 

Constnuiion of wction 5 of act 128, P. A, 1903, relating to 131 

Michigan amdiers' Home: 

When applicants entitled lo admission to woman's building aa widows of soldiers, sailors 

or marines, under Act 139 of 1890 113 

Miscellaneous cases 57 

Misdemeanor; 

When a refusal by a railroad company to transport freigl.t a( ' 

Statement of. coliecled by Attorney General 

Statement ol, received from estates, etc. of insane persons. 
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EfTecl of ■ ap«dal election to fiJl vacancy caiu^i 
lo Khlch the Bsme Incumbent Is reeularty e1« 
" :y In offlce of sheriff mayTje fllled, . 
tierir ■- -■ ■- "■■ 

Deatfi oTsli'erllT terrhlnates the bffli 
RiBht to hold offl™ ot eupeilntendL— — „,. 
repeal of the act providing for the appoini 



le death of a aheilir upon full tt 



in joduon county ternoinaled by the 



il the nme time 



Offloers. Blate: 

May be reimt 
outside of s 



patlble and d: 
pensea incurred In performing acts loddeDltJ lo oiSciol duties 



Prosecuting Attorneys: 

list of, with the name of county seat and address, . 

Cases referred lo 

Recapitulation of reports of. ,,,.,.. ^ ._ ^ , ^ , 



Kollroad Law: 



If switching fanns a part of Icletsl 

aulhortty 

When switching Is part of Imerstati 

liemediea of shipper if carrier refuses to transport at rate fixed by statute 

Attorney General loay Institute mandamus proceedings to compel carrier to Irans- 

porl at statutory rate, If carrier refuses so to do 

A tefusol lo transport at statutory rate might amount to a misdemeanor under sections 

11330-11331. C, L, 1897 

>'o powrr vesled In railroad comtnlssloner to compel railroad companies to re-establldi 



em dy of shljpj 



Beplevln cases . . 
Schedule A 



s, in tl 

wr. If a ra: 
3*, C, L. J 



drefusn 



Schedue G... 
Schedule H.. 
Schedule I . . , 



aecreUryof Blale: 
Without aul 

BherilT: 

Death c 






appoint Interpreters as ai 

he olBces of his deputies 

the period served b 



y upon the « 



1dm as underaheilff. 



- caused by death of a sheiiir upon full term 

Lu vimi:ji me bsuie iiicuiiiueiit iB regularly elected. . 

State Board of Assessors (s(- " — -■ -■ " ■ 

SMte Treasurer: 

Funds collected by re 

Must hold money until paid out by order of cc„.. .. _ .. 

V ithout power to make a trust company depositary of tu 

Method pointed out, of balancing account of the, with - 

poalt with the City Savings Bank at the time ol lis tOiiuic 

State Treasury: 

Is depository of funds collected or paid to receivers of insolvent banks. . . 
Stale Veterfnary Board: 

To determine what constitutes a regular college ol veterinary i 

Pow [ of board to refuse registration to graduates of college coi 

Reglstrallon of physicians residing In bordering s'-*~ 

—, ,., . . . __,__._j -^ppljcall-- 






Dlapotdtlon o( tees of rejected applicants. . 
sties: 
Authority of labor commissioner, under chapter 113. ( 



L. 1897, In collecting 101 
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> INDBH. 171 

T. Page 
Tu Litw: 

Complttlat under, section 3844. C. L. ISOT. M amended, relating to, construed 10' 



Tnepasa cues. 
TmA, d« 



deposit and secuilly companies may guanntee or Insure titles lo real estate anywhere 

witbJn the Blate 

Power of agents appointed by 

W. 
Words and Phrases: 

"At the time oF passage of this act,' 
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